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GENERAL PROVISIONS

§ 150.01  FIRE LIMITS ESTABLISHED.


There are hereby established fire limits in the city, which shall include all that portion of the city bounded as follows:


Beginning at the intersection of the centerlines of College Street and North Vine Street; thence west along the centerline of College Street to its intersection with the centerline of North Market Street; thence south along the centerline of North Market Street to its intersection with the centerline of Main Street; thence west along the centerline of West Main Street to its intersection with the centerline of James Street; thence south along the center of James Street to its intersection with the north right-of-way line of the Missouri-Illinois Railroad Company; thence northeast along the north right-of-way line of the Missouri-Illinois Railroad Company to its intersection with the centerline of Vine Street; thence north along the centerline of Vine Street to its intersection with the centerline of College Street, being the point of beginning.

('70 Code, § 6-3)  (Ord. 408, passed 9-9-91)

§ 150.02  LIMITATIONS ON CONSTRUCTION AND REPAIRS WITHIN FIRE LIMITS.


(A)
It shall be unlawful to construct or erect any building or structure within the fire limits except in conformity with the provision of Article 9, Fire Resistive Construction, BOCA National Building Code, Eleventh Edition, 1990, as now in force or as may hereafter be amended or supplemented upon the adoption of the amendment or supplement by the city.


(B)
It shall be unlawful to repair any existing frame building within the fire limits after the building has been damaged by 50% or more (of its value. Any existing frame building within the fire limits may be brick veneered.

('70 Code, § 6-4)  (Ord. 378, passed 9-26-88; Am. Ord. 408, passed 9-9-91)  Penalty, see § 10.99

§ 150.03  REMOVAL OF STRUCTURE FOR FAILURE TO OBTAIN PERMIT OR FAILURE TO COMPLY WITH LAW.


Any structure erected without a permit required by this chapter first having been obtained or any structure which fails to conform with the requirements of the Building Code shall be removed.

('70 Code, § 6-5)  (Ord. 408, passed 9-9-91)

§ 150.04  DANGEROUS BUILDINGS TO BE ABATED AS A NUISANCE.


Any building or structure which is dangerous because of its condition, either as a fire or health hazard or because of the imminent danger of collapse of the building or any part thereof, shall be abated as provided by state law.

('70 Code, § 6-6)  (Ord. 408, passed 9-9-91)

§ 150.05  OCCUPANCY INSPECTION REQUIREMENTS.


(A)
Any change of occupancy of any dwelling or commercial property shall require an inspection of the building and improvements on such premises to determine that it is in a fit condition for occupancy.  The criteria for a finding of fitness shall be based upon the BOCA National Property Maintenance Code, current edition.


(B)
No  utility services, including water or electrical services, shall be connected for service until approved by the Code  Enforcement Officer (or his designee) as meeting substantially all requirements of the Property Maintenance Code.

(Ord. 95-003, passed 2-13-95)

ADOPTION OF CODES

§ 150.15  BUILDING CODE ADOPTED BY REFERENCE.


(A)
The International Building Code (2003) including appendix thereto, is hereby adopted by reference as the building code of the city. Each and all of the regulations, provisions, penalties, conditions and terms of the International Building Code (2003), are hereby referred to, adopted and made a part hereof as if fully set forth in this section.


(B)
If any provisions of the International Building Code (2003), adopted are in conflict with the laws of the State of Illinois, state law shall prevail; any and other ordinances or parts of ordinances of the city in conflict herewith are hereby repealed.


(C)
At least three copies of the International Building Code (2003), including appendix thereto, have been on file for more than 30 days prior to the adoption of this building code for the control of buildings and structures as herein provided, and shall be kept on file in the office of the City Clerk.

('70 Code, § 6-1)  (Ord. 137, passed 7-27-64; Am. Ord. 346, passed 5-13-85; Am. Ord. 365, passed 11-9-87; Am. Ord. 408, passed 9-9-91; Am. Ord. 96-06, passed 5-13-96; Am. Ord. 2001-07, passed 7-23-01; Am. Ord. 2003-6, passed 8-11-03)

§ 150.16  PROPERTY MAINTENANCE CODE ADOPTED BY REFERENCE.


(A)
The International Property Maintenance Code (2003), is hereby adopted by reference as the maintenance code of the city for the control of buildings and structures as herein provided. Each and all of the regulations, provisions, penalties, conditions and terms of the International Property Maintenance Code (2003), are hereby referred to, adopted and made a part hereof as if fully set forth in this section.


(B)
If any provisions of the International Property Maintenance Code (2003) adopted are in conflict with the laws of the State of Illinois, state law shall prevail; any and other applicable provisions of this code or other ordinances or parts of ordinances of the city in conflict herewith are repealed.


(C)
At least three copies of the International Property Maintenance Code (2003), have been on file for more than 30 days prior to the adoption of this building code for the control of buildings and structures as herein provided, and shall be kept on file in the office of the City Clerk.

('70 Code, § 6-2)  (Ord. 408, passed 9-9-91; Am. Ord. 94-003, passed 5-23-94; Am. Ord. 96-07, passed 

5-13-96; Am. Ord. 2001-08, passed 7-23-01; Am. Ord. 2003-6, passed 8-11-03)

§ 150.17  RESIDENTIAL BUILDING CODE ADOPTED BY REFERENCE.


(A)
The International Residential Code for One and Two-Family Dwellings (2003), is hereby adopted by reference as the residential building code of the city for the control of buildings and structures as herein provided. Each and all of the regulations, provisions, penalties, conditions and terms of the International Residential Code for One and Two-Family Dwellings (2003), are hereby referred to, adopted and made a part hereof as if fully set forth in this section.


(B)
If any provisions of the International Residential Code for One and Two-Family Dwellings (2003) adopted are in conflict with the laws of the State of Illinois, state law shall prevail; any and other applicable provisions of this code or other ordinances or parts of ordinances of the city in conflict herewith are hereby repealed.


(C)
At least three copies of the International Code for One and Two-Family Dwellings (2003), have been on file for more than 30 days prior to the adoption of this building code for the control of buildings and structures as herein provided, and shall be kept on file in the office of the City Clerk.

(Ord. 2001-09, passed 7-23-01; Am. Ord. 2003-6, passed 8-11-03)

§ 150.18  MECHANICAL CODE ADOPTED BY REFERENCE.


(A)
The International Mechanical Code (2000), is hereby adopted by reference as the mechanical code of the city for the control of buildings and structures as herein provided. Each and all of the regulations, provisions, penalties, conditions and terms of the International Mechanical Code (2000), are hereby referred to, adopted and made a part hereof as if fully set forth in this section.


(B)
If any provisions of the International Mechanical Code (2000) adopted are in conflict with the laws of the State of Illinois, state law shall prevail; any and other applicable provisions of this code or other ordinances or parts of ordinances of the city in conflict herewith are hereby repealed.


(C)
At least three copies of the International Mechanical Code (2000), have been on file for more than 30 days prior to the adoption of this building code for the control of buildings and structures as herein provided, and shall be kept on file in the office of the City Clerk.

(Ord. 2001-10, passed 7-23-01)

BUILDING PERMITS

§ 150.25  PERMIT REQUIRED FOR CONSTRUCTION OR ALTERATIONS.


It shall be unlawful to construct or alter (where the alteration involves the life safety or structural change):


(A)
Any building greater than 100 square feet of floor area; or


(B)
Any structure in the city, including fences, without having first secured a permit therefor.

('70 Code, § 6-17)  (Ord. 87, passed 8-8-55; Am. Ord. 95-011, passed 6-12-95; Am. Ord. 96-11, passed 7-8-96; Am. Ord. 04-12, passed 10-12-04)  Penalty, see § 10.99

§ 150.26  APPLICATION; SUBMISSION OF PLANS.


Applications for a permit required by this subchapter, including the submission of the plans for the proposed building or alteration, shall be submitted to the Code Enforcement Officer and shall be made in conformance with Chapter 155, Zoning, containing the zoning provisions of the city and restrictive covenants of any subdivision plat, if any, and in compliance with the Illinois Architecture Practice Act and other relevant statutes of the State of Illinois.

('70 Code, § 6-18)  (Ord. 394, passed 3-11-91; Am. Ord. 96-11, passed 7-8-96)

§ 150.27  ESTIMATED COST TO BE SUBMITTED WITH APPLICATION; ESTIMATED FEE; FINAL ADJUSTMENTS.


(A)
Each application for a permit required by this subchapter shall be accompanied by a statement of the estimated cost of the proposed construction or alteration, verified by the signature of the contractor if the work is to be done under contract or, if not to be done under contract, verified by the signature of the owner.


(B)
An estimated permit fee, based upon the estimated cost shall be paid at the time the application for the permit is filed. Should the permit not be granted, the estimated, fee, shall be returned.


(C)
Should the permit be granted, then within 15 days following the completion of the construction or alteration, a statement of the complete cost thereof, verified by the signature of the contractor, should the work be done under contract or, if otherwise, by the owner, shall be filed with the City Clerk and the actual fee shall then be determined, and any overpayment shall then be refunded or the balance due on the fee, above the estimated fee, shall be paid.

('70 Code, § 6-19)  (Ord. 87, passed 8-8-55)

§ 150.28  FEE; DETERMINATION.


The fee for a permit required by this subchapter shall be based upon the cost of the proposed structure. All permit fees shall be established by the City Council by resolution and shall be paid to the City Clerk. The fees are intended to defray the administrative costs connected with the processing of the permit. Such shall not constitute a tax or other revenue-raising device.

('70 Code, § 6-20)  (Ord. 87, passed 8-8-55; Am. Ord. 137, passed 7-27-64; Am. Ord. 432, passed 3-8- 93)

§ 150.29  REFERRAL OF THE APPLICATION AND PLANS TO CODE ENFORCEMENT OFFICER AND APPROVAL THEREOF.


An application for a permit required by this subchapter, together with the plan submitted, shall be referred to the Code Enforcement Officer, who shall examine them to determine whether the proposed operations will comply with the provisions of this chapter, Chapter 155, Zoning, and other ordinances of the city relating thereto. Upon a determination of compliance with the provisions of this chapter, Chapter 155, Zoning and any other ordinances, the Code Enforcement Officer shall approve the application and issue a building permit therefor. No permit shall be issued except after the payment of the fee prescribed in this subchapter.

('70 Code, § 6-21)  (Ord. 87, passed 8-8-55; Am. Ord. 354, passed 6-23-86; Am. Ord. 394, passed 3-11- 91)

§ 150.30  REVIEW OF PERMIT DENIAL BY COUNCIL.


If the application for a permit required by this subchapter is denied by the Code Enforcement Officer, the denial shall be reviewed by the City Council upon request by the applicant. The Code Enforcement Officer shall present his reasons for denial in writing to the City Council and may appear at the City Council meeting wherein the application is being considered and present his reasons verbally. The applicant may also appear in person for the purpose of presenting further data or answering questions concerning his application. The City Council may either affirm the denial of the application by the Code Enforcement Officer or approve the plans and application and order the issuance of a building permit therefor. No permit shall be issued except after the payment of the fee prescribed in this subchapter.

('70 Code, § 6-22)  (Ord. 87, passed 8-8-55; Am. Ord. 354, passed 6-23-86; Am. Ord. 394, passed 3-11- 91)

§ 150.31  VARIANCE FROM APPROVED PLANS; APPROVAL REQUIRED; ESTIMATED FEE TO REFLECT MODIFICATION OF PLANS.


It shall be unlawful to vary materially from the approved plans and specifications, unless amended plans and specifications showing the proposed modifications or variations are first filed with the City Clerk and are approved in the same manner in which the original plans and specifications were approved. If the variation involves an increase in the total cost of the work, the additional fee shall be calculated and paid in the manner provided by § 150.28.

('70 Code, § 6-23)  (Ord. 87, passed 8-8-55)  Penalty, see § 10.99

CONSTRUCTION OPERATIONS

§ 150.40  USE OF STREETS FOR STORAGE OF MATERIALS; PERMIT REQUIRED; APPLICATION.


(A)
The use of the streets for the storage of materials in the process of construction or alteration of a building may be granted where the use does not interfere with traffic or reduce the usable width of the roadway to less than 18 feet. No portion of a street, other than that directly abutting the premises on which the work is being done, shall be used for the storage of materials except with the consent of the owner or occupant of the premises abutting on the portion proposed to be used.


(B)
Any person seeking to make use of a street for the storage of materials during construction operations shall file an application with the City Clerk for a permit, together with proof of financial responsibility adequate to protect the city, to be approved by the City Council, to indemnify the city for any loss or damage which may be incurred by the city by reason of the use and occupation of the street.

('70 Code, § 6-47)

§ 150.41  NOISE PRODUCED DURING NIGHT OPERATIONS.


No construction or alterations shall be carried on in the nighttime if the operations are accompanied by loud noises.

('70 Code, § 6-48)  Penalty, see § 10.99

§ 150.42  SPECIAL PERMIT FROM COUNCIL REQUIRED FOR USE OR REMOVAL OF SIDEWALKS; CASH DEPOSIT.


(A)
No sidewalks shall be obstructed in the course of building construction or alteration without a special permit from City Council and wherever the removal of a sidewalk is required in such work, a special permit from City Council shall be obtained.


(B)
As a prerequisite to the sidewalk removal permit required by division (A) of this section, the person seeking the permit shall make a cash deposit with the City Clerk, in an amount directed by City Council, which deposit shall guarantee that the applicant for the permit shall return the sidewalk to as good a condition as it was before its removal.

('70 Code, § 6-49)  Penalty, see § 10.99

§ 150.43  DUTY OF CARE TO PERSONS AND PROPERTY; SAFETY DEVICES.


It shall be the duty of any person doing any construction, altering or wrecking work in the city to do the same with proper care for the safety of persons and property. Warnings, barricades and lights shall be maintained wherever necessary for the protection of pedestrians or traffic and temporary roofs over sidewalks shall be constructed where there is danger from falling articles or materials to pedestrians.

('70 Code, § 6-50)

MOVING BUILDINGS

§ 150.55  PERMIT REQUIRED; APPLICATION; ACTION BY THE COUNCIL.


(A)
No person shall move any building on, through or over any street, alley, sidewalk or other public way in the city without first securing a permit therefor from the City Clerk.  However, the moving of portable buildings, being structures designed to be transported and that are without a foundation, shall be exempt from this subchapter.


(B)
Application for a permit required by this section shall be made in writing to the City Clerk and shall state the proposed route and the number of days it is intended that the building should occupy any portion of any street, alley, sidewalk or other public place.


(C)
Upon filing of an application for a permit required by this section, the City Clerk will refer the application to the Building Inspector, who shall examine the application with reference to whether the proposed building movement complies with the provisions of this chapter and other ordinances of the city relating to buildings. Upon completion of his examination of the application and other investigations, if necessary, the Building Inspector shall make his recommendations concerning the proposed movement to City Council.


(D)
Upon receipt of the Building Inspector's recommendations relative to the application for a permit required by this section, City Council shall determine whether or not the permit applied for shall be issued. The permit shall not be issued if City Council is of the opinion that the building to be moved, at the new location, would seriously increase the fire risk to surrounding buildings.

('70 Code, § 6-61)  (Ord. 137, passed 7-27-64)  Penalty, see § 10.99

§ 150.56  INSURANCE REQUIRED; AMOUNT; TERMS.


No permit required by this subchapter shall be issued unless the applicant therefor shall first file with the City Clerk a certificate of insurance issued by an insurance company licensed to do business in the state, showing that the applicant is indemnified against liability for injuries occasioned to any one person by one accident, in the amount of $1,000,000; for injuries occasioned to any number of persons more than one in one accident, in the amount of $3,000,000; and for damage to the property of another in the amount of $100,000.

('70 Code, § 6-62)

§ 150.57  ISSUANCE OF PERMIT; DAILY FEE.


Upon the approval of the intended building movement by City Council, a fee of $100 for two days or fraction thereof that it is intended that the building shall occupy any portion of any public way or place shall be paid to the City Clerk and a permit shall be issued. An additional payment of $200 for each day or fraction thereof over and above the time stated on the permit during which the building shall occupy any public way or place shall be paid to the City Clerk.

('70 Code, § 6-63)

§ 150.58  WARNING SIGNS; LIGHT AND SAFETY DEVICES.


Whenever a street or alley is blocked by a house or structure which is being moved, warnings to that effect shall be posted by the contractor so as to keep vehicles and persons from entering that portion of the street which is blocked. The person moving any building through the streets shall keep warning signs and lanterns or lights at night on the building so as to guard against any person or vehicle from colliding with the building.

('70 Code, § 6-64)  Penalty, see § 10.99

§ 150.59  PUBLIC UTILITY WIRES.


Whenever it shall be necessary to interfere with the wires or cables of a public utility in moving a building, the terms of any special franchise ordinance governing the utility shall apply and the bond specified therein shall be given.

('70 Code, § 6-65)

DEMOLITION OF BUILDINGS

§ 150.70  PERMIT REQUIRED; APPLICATION.


(A)
No person shall remove, destroy, wreck or demolish any building or structure in the city without first securing a permit therefor from city as hereinafter set forth.


(B)
Application for a permit required by this section shall be made in writing to the City Clerk and shall state the legal description of the real estate on which the building or structure is situated, the street address of the property, and the type of building or structure to be demolished, the interest of the applicant therein, the date the demolition is to commence, the estimated date of completion and any other information as may be from time to time required by the Code Enforcement Officer.


(C)
Upon filing of an application for a permit required by this section, the City Clerk will refer the application to the Code Enforcement Officer, who shall examine the application and investigate the site. Upon completion of his examination of the application and investigations relative thereto, the Code Enforcement Officer shall make recommendations concerning the proposed demolition to the Commissioner of Public Health and Safety.


(D)
Upon receipt of the Code Enforcement Officer's recommendations relative to the application for a permit required by this section, the the Commissioner of Public Health and Safety shall determine whether or not the permit applied for shall be issued.


(E)
The applicant shall commence demolition of the building or structure for which the permit is issued within 30 days of the approval of the application by the Commissioner of Public Health and Safety; demolition of the building or structure shall be completed within 90 days after commencement thereof.


(F)
Filling of basements; removal of foundations.



(1)
All depressions or basements under any building or structure for which a permit is issued for demolition shall be filled to the same level as the existing grade or landscape.



(2)
All depressions and basements shall be filled with clay and compacted.  However, with the approval thereof and under the supervision of the Code Enforcement Officer, broken concrete may be used as a fill below three feet of grade or landscape where the concrete basement floor is broken up to prevent the pooling of water and the broken concrete or rock foundation is covered with sand which shall be flooded in with water to prevent unfilled pockets.



(3)
An existing basement foundation or other foundation may be used for new construction provided approval thereof for the purpose has been granted by the Building Inspector and a building permit has been issued for the new construction by city prior to the time the demolition is required to be completed. The Building Inspector shall only permit an existing basement foundation or other foundation to be used for new construction which satisfies all building code requirements for test loads and other criteria as set forth in the code.



(4)
Unless an existing basement foundation or other foundation is to be used for new construction, all that portion of the basement walls, foundations and other supporting structures shall be removed to a point three feet below grade or landscape.



(5)
Where any building or structure proposed to be removed or demolished was constructed upon a concrete slab or a concrete slab is adjacent thereto, the concrete slab shall be removed at the time of demolition of the building or structure unless satisfactory evidence is presented to City Council of a future intended use for the slab in conformity with all building codes and zoning regulations of the city. The burden of producing satisfactory evidence of the intended future use shall be on the applicant.


(G)
Any building or structure which is damaged by explosion, fire, flood, wind or other act of God to the extent of 50% or more of its fair market value immediately prior to damage shall be removed or demolished within 90 days of damage.


(H)
A fee of $25 for the demolition of each building or structure to be demolished shall accompany the filing of an application for a permit therefor.

('70 Code, § 6-70)  (Ord. 227, passed 4-17-72; Am. Ord. 370, passed 4-25-88; Am. Ord. 96-03, passed 3-11-96)  Penalty, see § 10.99

§ 150.71  COMPLETION OF DEMOLITION BY CITY.


In the event the demolition of any building or structure for which a permit for demolition is issued by city pursuant to § 150.70 above is not completed within the time required under the provisions of this subchapter, the city may cause the demolition to be completed at the expense of the applicant or the owner thereof and any costs or expenses incurred by the city in completing the demolition thereof shall constitute a lien against the real estate whereon the building or structure was situated; notice thereof shall be given by the city filing the same in the office of the Recorder of Deeds of the county.

('70 Code, § 6-71)  (Ord. 227, passed 4-17-72; Am. Ord. 96-03, passed 3-11-96)

§ 150.72  COMPLIANCE WITH PROVISIONS REQUIRED.


Any person receiving a permit under the provisions of this subchapter shall comply with all the provisions of §§ 150.40 through 150.43, to the extent the provisions are applicable to the  demolition  of

buildings and with the laws of the state and other provisions of this code of ordinances, relating to the demolition of buildings.

('70 Code, § 6-72)  (Ord. 227, passed 4-17-72)

CODE ENFORCEMENT OFFICER

§ 150.85  OFFICE CREATED; APPOINTMENT.


There is hereby created the office of Code Enforcement Officer, who shall be appointed by the Commissioner of Public Health and Safety, subject to the approval of the City Council.

('70 Code, § 6-34)  (Ord. 394, passed 3-11-91)

§ 150.86  COMPENSATION.


The Code Enforcement Officer shall receive the compensation as from time to time shall be authorized by the City Council.

('70 Code, § 6-35)  (Ord. 394, passed 3-11-91)

§ 150.87  DUTIES AND AUTHORITIES.


The Code Enforcement Officer shall enforce the following ordinances: the building code, the zoning regulations and any other zoning ordinances of the city, the property maintenance code, all provisions of this chapter, and all code and other ordinance provisions of the city relating to the maintenance of rental housing, owner-occupied housing, and commercial properties.

('70 Code, § 6-36)  (Ord. 394, passed 3-11-91; Am. Ord. 95-003, passed 2-13-95)

§ 150.88  METHODS OF ENFORCEMENT.


The Code Enforcement Officer shall receive copies of all applications for building permits, lot splits, subdivision plat approval, zoning variances, zoning amendments, and all other matters relating to building, housing, planning and zoning. The Code Enforcement Officer is hereby empowered to make the inspections as may be necessary to see to the enforcement of this chapter on buildings, the building code, the zoning regulations and other zoning ordinances of the city, the housing code, the city plan and all code and ordinance provisions of the city relating to buildings. He is further authorized to make any test or examination of materials or methods to be used in construction for the purpose of seeing if they comply with the codes or ordinances. No building permit shall be issued without approval of the Code Enforcement Officer. All other permits and applications referred to the Code Enforcement Officer are referred for the purpose of comment by the officer. If the Officer does not comment within seven working days of the receipt of any application, action shall be taken on the application without comment from the Code Enforcement Officer provided that this sentence shall not apply to building permits.

('70 Code, § 6-37)  (Ord. 394, passed 3-11-91)

§ 150.89  VIOLATION OF CODES.


The Code Enforcement Officer shall take steps to cause the correction of any violation of any code under the officer's jurisdiction. These steps may include warnings, a written direction to correct a matter, filing of charges for ordinance violation, or filing with the assistance of the City Attorney other court actions to enforce the code.  ('70 Code, § 6-38)  (Ord. 394, passed 3-11-91)

§ 150.90  DEPUTY CODE ENFORCEMENT OFFICERS.


If the City Council provides for the hiring of deputies to the officer, the officer shall hire Deputy Code Enforcement Officers to assist with the work of the Officer. The Code Enforcement Officer shall not delegate to any deputy the duty to appoint other deputies and the officer shall not delegate to any deputy the authority to decide when any litigation, other than an ordinance violation, shall be filed with the assistance of the City Attorney.

('70 Code, § 6-39)  (Ord. 394, passed 3-11-91)

§ 150.91  CODE ENFORCEMENT OFFICER TO SERVE UNDER COMMISSIONER OF PUBLIC HEALTH AND SAFETY.


The Code Enforcement Officer shall serve under the direct supervision of the Commissioner of Public Health and Safety.

('70 Code, § 6-40)  (Ord. 394, passed 3-11-91)

CHAPTER 151:  ELECTRICAL CODE

Section


151.01
Electrical code adopted; conflict with other laws; filing

§ 151.01  ELECTRICAL CODE ADOPTED; CONFLICT WITH OTHER LAWS; FILING.


(A)
The National Electrical Code, most current edition, as recommended by the National Fire Protection Association, is hereby adopted by reference as the electrical code of the city.


(B)
If any of the provisions of the National Electrical Code, most current edition, adopted are in conflict with the laws of the state or any ordinance of the city, or provision thereof, the state law or the ordinance or provision thereof shall prevail.


(C)
At least three copies of the National Electrical Code, most current edition, have been on file for more than 30 days prior to the adoption of this incorporation by reference, now are, and shall be kept on file in the office of the City Clerk.

('70 Code, § 8-1)  (Ord. 136, passed 7-27-64; Am. Ord. 259, passed 7-14-75; Am. Ord. 345, passed 5-13-85; Am. Ord. 366, passed 11-9-87)

CHAPTER 152:  FLOOD DAMAGE PREVENTION

Section
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Cross-reference:


S-1 Floodplain and Drainageway District, see § 155.075

GENERAL PROVISIONS

§ 152.01  STATUTORY AUTHORIZATION; PURPOSE.


This chapter is enacted pursuant to the police powers granted to this city by ILCS Ch. 65, Act 5, §§ 1-2-1, 11-12-12, 11-30-2, 11-30-9, and 11-31-2, in order to accomplish the following purposes:


(A)
To prevent unwise development from increasing the flood or drainage hazards to others;


(B)
To protect new buildings and major improvements to buildings from flood drainage;


(C)
To protect human life and health from the hazards of flooding;


(D)
To lessen the burden on the taxpayer for flood control projects, repairs to flood-damaged public facilities and utilities, and flood rescue and relief operations;


(E)
To maintain property values and a stable tax base by minimizing the potential for creating flood blight areas;


(F)
To make federally subsidized flood insurance available for property in the city; and


(G)
To provide for the orderly growth and development (pursuant to the city's comprehensive plan) of an environment that is especially sensitive to changes from human activity.

('70 Code, § 9½-1)  (Ord. 323, passed 3-28-83)

§ 152.02  CRITERIA FOR INSPECTOR APPROVAL.


All new development proposals in the special flood hazard areas shall be reviewed and approved by the Building Inspector. The Building Inspector's review is to ensure the following:


(A)
New development will not change the flow of flood or other surface drainage waters so that other properties become more susceptible to damage;


(B)
New developments will not create special hazards or nuisances when flooded; and


(C)
New buildings and major improvements to existing buildings will not be subject to damage by the base flood.

('70 Code, § 9½-2)  (Ord. 323, passed 3-28-83)

§ 152.03  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


BASE FLOOD.  The flood having a 1% probability of being equalled or exceeded in any given year.  The BASE FLOOD is also known as the 100-year flood.  The base flood elevation at any location is as defined in § 152.25.


BUILDING.  A structure that is principally above ground and is enclosed by walls and a roof. The term includes a gas or liquid storage tank in order that the tanks will be constructed to the same flood damage protection standards.  The term includes a manufactured home or prefabricated building which is affixed on a permanent site and connected to the required utilities. The term shall also include travel trailers or recreational vehicles installed on a site for more than 180 days.


DEVELOPMENT.  Any man-made change to real estate, including:



(1)
Construction, reconstruction, or placement of a building or an addition to a building valued at more than $1,000.



(2)
Installing a mobile home on a site or preparing a site for a manufactured home;



(3)
Drilling, mining, installing utilities or facilities, construction of roads, bridges or similar projects valued at more than $1,000;



(4)
Construction or erection of levees, walls, or fences;



(5)
Filling, dredging, grading, excavating, or other nonagricultural alterations of the ground surface;



(6)
Storage of materials; or



(7)
Any other activity that might change the direction,

height, or velocity of flood or surface waters.


FLOOD.  A general and temporary condition of inundation of normally dry land areas from the overflow, the unusual and rapid accumulation, or the runoff or surface waters from any source.


FLOODWAY.  That portion of the SFHA required to store and convey the base flood. If not prohibited, building or placing obstructions in a floodway will increase flood damages to other properties.


FPE or FLOOD PROTECTION ELEVATION.  The elevation of the base flood (plus one foot) at any given location in the SFHA.


SFHA or SPECIAL FLOOD HAZARD AREA.  Those lands within the jurisdiction of the city that are subject to inundation by the base flood. The SFHAs of the city are generally identified as such on the Flood Insurance Rate Map with the effective date of August 24, 1984.

('70 Code, § 9½-3)  (Ord. 323, passed 3-28-83; Am. Ord. 338, passed 5-14-84)

§ 152.04  DISCLAIMER OF LIABILITY.


The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on available information derived from engineering and scientific methods of study. Larger floods may occur or flood heights may be increased by manmade or natural causes. This chapter does not imply that development either inside or outside of the SFHA will be free from flooding or damage. This chapter does not create liability on the part of the city or any officer of employee thereof for any flood damage that results from reliance on this chapter or any administrative decision made lawfully thereunder.

('70 Code, § 9½-10)  (Ord. 323, passed 3-28-83)

§ 152.05  ABROGATION AND GREATER RESTRICTIONS.


This chapter is not intended to repeal, abrogate or impair any existing easements, covenants, or deed restrictions. However, where this chapter and another ordinance, easement, covenant or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

('70 Code, § 9½-12)  (Ord. 323, passed 3-28-83)

§ 152.06  VARIANCES.


(A)
Whenever the standards of this chapter place undue hardship on a specific development proposal, the applicant may apply to the Zoning Board of Appeals for a variance. The Zoning Board of Appeals shall review the applicant's request for a variance and shall submit its recommendation to City Council.


(B)
No variance shall be granted unless the applicant demonstrates that:



(1)
The development activity cannot be located outside the SFHA;



(2)
A substantial economic hardship would result if the variance were not granted;



(3)
The relief requested is the minimum necessary;



(4)
There will be no additional threat to public health or safety or creation of a nuisance;



(5)
There will be no additional public expense for flood protection, rescue or relief operations, policing, or repairs to roads, utilities or other public facilities; and



(6)
The provisions of § 152.15(D) can still be met.


(C)
The Building Inspector shall notify an applicant in writing that a variance from the requirements of § 152.27 that would lessen the degree of protection to a building will:



(1)
Result in increased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance coverage;



(2)
Increase the risks to life and property; and



(3)
Require that the applicant proceed with knowledge of these risks and that he will acknowledge in writing that he assumes the risk and liability.


(D)
A variance from the requirements of § 152.27 may be granted to permit a wet floodproofed building, that is, a building to be intentionally flooded during a flood, provided:



(1)
No part of a building below the FPE may be subject to flood damage.



(2)
The variance shall be conditioned on the contents being:




(a)
Of materials resistant to flood damage; or




(b)
Items declared “property not covered” by a standard flood insurance policy of the National Flood Insurance Program; or




(c)
Readily moveable to place of protection during a flood provided there will be personnel available and adequate warning.



(3)
Any future alteration of the area below the FPE that violates the conditions of the variance shall be deemed a violation of this chapter. The Building Inspector shall inform the applicant that any

alteration is considered a willful act to increase flood damages and therefore will cause coverage by a standard flood insurance policy to be suspended.


(E)
Variances requested in connection with restoration of a site or building documented as worthy of preservation by the Illinois Department of Conservation may be granted using criteria more permissive than the requirements of division (B) of this section.

('70 Code, § 9½-9)  (Ord. 323, passed 3-28-83)

PERMITS

§ 152.15  DEVELOPMENT PERMIT REQUIRED; APPLICATION.


(A)
No person, firm or corporation shall commence any development in the SFHA without first obtaining a development permit from the Building Inspector. The Building Inspector shall not issue a development permit if the proposed development does not meet the requirements of this chapter.


(B)
Application for a development permit shall be made on a form provided by the Building Inspector. The application shall be accompanied by drawings of the site, drawn to scale showing property line dimensions and, in those parts of the site that are below the base flood elevation, the following:



(1)
Existing grade elevations and all changes in grade resulting from excavation or filling;



(2)
The direction of flow of surface drainage and flood flows;



(3)
The location of all watercourses and drainage facilities;



(4)
The location and dimensions of all buildings and additions to buildings; and



(5)
The elevation of the lowest floor (including basement) of all buildings subject to the requirements of § 152.27.


(C)
Upon receipt of an application for a development permit, the Building Inspector shall compare the elevation of the site to the base flood elevation.  Any development located on land higher than the base flood elevation is not in the SFHA and therefore not subject to the requirements of this chapter.


(D)
The Building Inspector shall inform the applicant of any and all other local, state and federal permits that may be required for this type of development activity.  The development permit will only be issued on the condition that the other specified permits are obtained.  The Building Inspector shall not issue a use permit/certificate of use or occupancy unless all required permits have been obtained.

('70 Code, § 9½-5)  (Ord. 323, passed 3-28-83)  Penalty, see § 152.99

FLOOD HAZARD REDUCTION

§ 152.25  BASE FLOOD ELEVATION.


(A)
This chapter's protection standard is the base flood according to the best data available to the Illinois State Water Survey's Floodplain Information Repository. Whenever a party disagrees with the best available data, he may finance the detailed engineering study needed to replace existing data with better data and submit it to the State Water Survey.


(B)
The base flood elevation for each of the SFHAs delineated as an “A Zone” on the Flood Insurance Rate Map with the effective date of August 24, 1984, shall be the 100-year flood depth calculated according to the formulas presented in Depth & Frequency of Floods in Illinois, published by the U.S. Geological Survey, 1976.

('70 Code, § 9½-4)  (Ord. 323, passed 3-28-83)

§ 152.26  PREVENTING INCREASED DAMAGES.


(A)
No proposed development in the SFHA shall increase the base flood elevation unless:



(1)
It is determined by the City Building Inspector that the total cumulative effect on the proposed development, when combined with all other existing and anticipated development, will not increase the base flood elevation more than one foot for the affected hydraulic reach of the stream and will not increase flood damages or potential flood damages;



(2)
A permit has been issued by the Illinois Department of Transportation, Division of Water Resources, pursuant to ILCS Ch. 615, Act 5, § 23, or a waiver of the permit has been obtained; and



(3)
For all projects involving channel modifications or fill (including levees), the city shall submit sufficient data to the Federal Emergency Management Agency to revise the regulatory flood maps and profiles.


(B)
For development proposals located in flood fringe, “AO Zone” or “AH Zone,” identified as such on an SFHA map or in a lakefront floodplain, ponding area, area of sheet flow, or other SFHA not subject to overbank flooding from an identified channel, the requirement of division (A) of this section shall not apply.


(C)
No development in the SFHA shall include locating or storing chemicals, explosives, buoyant materials, flammable liquids, pollutants, or other hazardous or toxic materials below the FPE unless the materials are stored in a storage tank or floodproofed building constructed according to the requirements of § 152.27(B)(3).


(D)
New and replacement sanitary sewer lines and on-site waste disposal systems may be permitted providing all manholes or other above ground openings located below the FPE are watertight.

('70 Code, § 9½-6)  (Ord. 409, passed 9-9-91)  Penalty, see § 152.99

§ 152.27  PROTECTION OF BUILDINGS.


(A)
In addition to the damage prevention requirements of § 152.26, all buildings to be located in the SFHA shall be protected from flood damage below the FPE. This building protection requirement applies to the following situations:



(1)
Construction or placement of a new building valued at more than $1,000;



(2)
Improvements made to an existing building that increase the first floor area by more than 20%;



(3)
Reconstruction or repairs made to a damaged building that are valued at or more than 50% of the value of the building before the damage occurred; and



(4)
Installing a manufactured home on a site or new manufactured home on an existing site. This building protection requirement does not apply to returning a manufactured home to the same site it formerly lawfully occupied.


(B)
This building protection requirement may be met by any one of the following methods:



(1)
A building may be constructed on permanent land fill in accordance with the following:




(a)
The area to be filled shall be cleared of all standing trees, brush, down timber, trash and other growth or objects unsuitable for use as foundation material.




(b)
The fill shall be placed in layers no greater than one foot deep before compaction.




(c)
The surface of the fill shall be at or above the FPE. The fill shall extend at least ten feet beyond the foundation of the building before sloping below the FPE. The bottom of the lowest floor, including joists, if any, and all utility meters shall be located at or above the FPE.




(d)
The fill shall be protected against erosion and scour during flooding by vegetative cover, riprap, or bulk-heading. If vegetative cover is used, the slopes shall be no steeper than three horizontal to one vertical.




(e)
The fill shall not adversely affect the flow of surface drainage from or onto neighboring properties.




(f)
The Building Inspector shall maintain a record of the as built elevation of the lowest floor of the building.



(2)
A building may be elevated in accordance with the following:




(a)
The building or improvements shall be elevated on stilts, piles, walls, crawl spaces or other foundation that is permanently open to floodwaters and not subject to damage by hydrostatic pressures.




(b)
All electrical, plumbing, ventilating, heating and air conditioning equipment, related ductwork and utility meters shall be located at or above the flood protection election beneath the lowest elevated floor of an elevated residential building.




(c)
All elevated residential buildings shall have permanent openings no more than one foot above grade; all walls and floor must not be subject to damage by hydrostatic pressures of the base flood.




(d)
The foundation and supporting members shall be anchored, shaped and aligned so as to minimize exposure to known hydrodynamic forces such as current, waves, and floating debris. All manufactured homes in the SFHA shall be anchored to resist flotation, collapse or laterals movement by providing over-the-top and frame ties to around anchors. Specific requirements shall be that:





1.
Over-the-top ties be provided at each of the four corners of the manufactured home, with two additional ties per side at intermediate locations and manufactured homes less than 50 feet long requiring one additional tie per side;





2.
Frame ties be provided at each corner of the home with five additional ties per side at intermediate points and manufactured homes less than 50 feet long requiring four additional ties per side;





3.
All components of the anchoring system be capable of carrying a force of 4,800 pounds; and





4.
Any additions to the manufactured home be similarly anchored.




(e)
All areas below the FPE shall be constructed of materials resistant to flood damage. The bottom of the lowest floor or joists, if any, and all utility meters shall be located at or above the FPE.




(f)
The Building Inspector shall maintain a record of the building elevation of the lowest floor.




(g)
No area below the FPE shall be used for storage of items or materials subject to flood damage unless the items or materials are declared property not covered by a standard flood insurance policy of the National Flood Insurance Program.




(h)
Any future alteration of the area below the FPE that violates the requirements of this division (B)(2) shall be deemed a violation of this chapter. The Building Inspector shall inform the applicant that any alteration is considered a willful act to increase flood damages and therefore will cause coverage by a standard flood insurance policy to be suspended.




(i)
No manufactured home may be placed on a new site located within an identified floodway.



(3)
A nonresidential building may be floodproofed in accordance with the following:




(a)
A registered professional engineer shall certify that the building has been designed so that below the FPE, the structure and attendant utility facilities are watertight and capable of resisting the affects of the base flood. The building design shall take into account flood velocities, duration, rate of rise, hydrostatic and hydrodynamic forces, the effects of buoyancy, and impacts from debris or ice.




(b)
Floodproofing measures shall be operable without human intervention and without an outside source of electricity.




(c)
The Building Inspector shall maintain the Engineer's certificate and record of the as built elevation to which the building was floodproofed.

('70 Code, § 9½-7)  (Ord. 323, passed 3-28-83)

§ 152.28  OTHER DEVELOPMENT REQUIREMENTS.


(A)
The City Council shall take into account flood hazards, to the extent that they are known, in all official actions related to land management, use and development.


(B)
The City Council shall not approve any annexation agreement or plat or subdivision located outside the corporate limits unless the agreement or plat is in accordance with the provisions of this chapter. The Building Inspector shall obtain the best available SFHA maps and data for the unincorporated areas.


(C)
New subdivisions, manufactured home parks, and planned unit developments (PUDs) shall meet the requirements of §§ 152.26 and 152.27. Plats or plans for new subdivisions, manufactured home parks, and planned unit developments (PUDs) shall include a signed statement by a registered professional engineer that the plat or plans account for changes in the drainage of surface waters in accordance with the Plat Act (ILCS Ch. 765, Act 205, § 2).


(C)
Plats or plans for new subdivisions, manufactured home parks, and planned unit developments (PUDs) shall display the following flood data:



(1)
The boundary of the SFHA;



(2)
The boundary of the floodway, if shown on available SFHA maps;



(3)
Easements of lands dedicated to the city for access for channel maintenance purposes; and



(4)
The FPE for each building site. Where the base flood elevation is not available from an existing study filed with the Illinois State Water Survey, the applicant shall be responsible for calculating the FPE and submitting it to the State Water Survey for review and approval as best available elevation data.


(D)
Plans for the development activities to be undertaken by the city in the SFHA shall be reviewed by the Building Inspector to ensure that they comply with this chapter. Except as exempted by law, no other local government shall commence any development activity in the SFHA without first obtaining a development permit from the Building Inspector.


(E)
The City Council shall take the following into consideration when preparing or revising the comprehensive plan, community development program, housing assistance plan, and other land use or development programs:



(1)
Preserving SFHA land for open space uses such as farming or recreation;



(2)
Acquiring and removing frequently flooded buildings;



(3)
Prohibiting hospitals, water treatment plans, natural gas storage and other critical or especially hazardous facilities from locating in the SFHA;



(4)
Identifying the elevations of the base flood and past flood at entrances to public buildings, on street signs or other prominent locations; and



(5)
Other flood hazard mitigation or floodplain management activities that could help accomplish the purposes of this chapter.

('70 Code, § 9½-8)  (Ord. 323, passed 3-28-83; Am. Ord. 409, passed 9-9-91)  Penalty, see § 152.99

§ 152.98  VIOLATION.


The Building Inspector may determine upon due investigation that a violation of the minimum standards of this chapter exist and after the owner fails after ten days notice to correct his property, the city may make application to the Circuit Court for an injunction requiring conformance with this chapter or make any other order as the court sees necessary to secure compliance with this chapter.

('70 Code, § 9½-11)  (Ord. 323, passed 3-28-83)

§ 152.99  PENALTY.


Any person who violates this chapter shall upon conviction thereof be fined not less than $75 nor more than $750. A separate offense shall be deemed committed upon each day during or on which a violation occurs or continues. Failure to comply with the requirements of a permit or conditions of a variance resolution shall be deemed to be a violation of this chapter. Nothing herein shall prevent the city from taking any other lawful action to prevent or remedy any violations. All costs connected therewith shall accrue to the person or persons responsible.

('70 Code, § 9½-11)  (Ord. 323, passed 3-28-83)

CHAPTER 153:  PLUMBING

Section


153.01
Plumbing Code adopted by reference; filing


153.02
Plumbing Inspector


153.03
Permit required; approval of plans; permit fee


153.04
Food waste disposal units


153.99
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§ 153.01  PLUMBING CODE ADOPTED BY REFERENCE; FILING.


(A)
The Illinois State Plumbing Code, most current edition, as amended, published by the Illinois Department of Public Health, Division of Sanitary Engineering, is hereby adopted by reference as the plumbing code of the city; if any of the provisions of the Illinois State Plumbing Code, 1986, are in conflict with any provision of this code or any other ordinance of the city, the code provision or ordinance shall prevail.


(B)
At least three copies of the Plumbing Code, adopted by this section, are on file in the office of the City Clerk for use and examination by the public.

('70 Code, § 20-1)  (Ord. 135, passed 7-27-64; Am. Ord. 367, passed 11-9-87)

§ 153.02  PLUMBING INSPECTOR.


(A)
There is hereby created the office of Plumbing Inspector, who shall be appointed by the Commissioner of Public Health and Safety. The Plumbing Inspector shall receive the compensation as City Council shall fix by resolution.


(B)
The Plumbing Inspector shall enforce the provisions of the Plumbing Code adopted in this chapter and perform any other duties as are prescribed by this Code, other city ordinances and the Commissioner of Public Health and Safety.

('70 Code, § 20-2)

§ 153.03  PERMIT REQUIRED; APPROVAL OF PLANS; PERMIT FEE.


No work shall be done on any plumbing, private sewer line or facilities, or the sewer drainage of any building until a permit therefor is first obtained from the City Clerk. The application for the permit and plans for the work shall be approved by the Plumbing Inspector. The fee for the plumbing permit shall be $5.

('70 Code, § 20-3)  Penalty, see § 153.99

§ 153.04  FOOD WASTE DISPOSAL UNITS.


(A)
Food waste disposal units required.  New structures erected after the passage and publication of this section, arranged or intended to be used for purposes which cause, result in, produce or develop food wastes in the direct preparation of food, occupancies such as dwellings, restaurants, hotels, boarding houses, hospitals and similar occupancies, shall provide and use approved food and waste disposal equipment for such purposes within the premises thereof. Existing structures converted or altered to the uses as described above, need not meet the requirements as set forth in the preceding division unless the structure is provided with a new kitchen. The kitchen only shall be provided with a food disposal unit.


(B)
Food waste grinder units; separate connections. Domestic and commercial food waste disposal units shall be connected and trapped separately from any fixture or compartment, except that a continuous waste with a flow directing partition will be acceptable for domestic units. All units may have either automatic or hand operated water supply control, however, domestic units shall be provided with an approved inlet cover having waterway passages, for use during grinding operation.


(C)
Grease interceptors.  No waste from a food waste grinder shall be discharged into or through a grease interceptor.


(D)
Commercial type grinders.  Commercial type food grinders shall be provided with not less than a two-inch waste line.  Each waste line shall be trapped and vented as provided in the Plumbing Code.


(E)
Design. All food waste grinder equipment shall be designed to meet the following requirements:



(1)
Particle size. 




(a)
100% shall pass a No. 2 screen (two-mesh).




(b)
95% shall pass a No. 4 screen (four-mesh).




(c)
Fibers shall not exceed two and one-half inches in length. Vegetable stems shall not exceed one-inch in length.  Leaf sections shall not exceed one-half in the largest dimension.



(2)
Construction.  In addition, the Plumbing Inspector shall approve only that equipment which is self-scouring with no fouling surfaces to cause objectionable odors, which is free from electrical or mechanical hazards, and which is of durable construction.


(F)
Installation. All food waste grinders shall be installed under and in direct connection with a sink or other approved receptacle, supplied with water and discharge through a trap to a sanitary drainage system.


(G)
Food processing and storage plants. Waste grinders and their installation in food processing or storage plants and similar operations, shall, if they meet the requirements of this section, also be approved by the Plumbing Inspector; if the Superintendent of Public Works determines, prior to installation, that the city sewerage system can properly handle the waste.


(H)
Compliance with other regulations. The installation, operation and maintenance of any equipment or method to be used for food waste disposal units shall comply with the applicable

provisions and regulations of the building, housing, electrical, health, sanitation and fire prevention codes and any other applicable ordinance of the city.


(I)
Enforcement of provisions. The Plumbing Inspector shall enforce the provisions of this section.


(J)
Inspections. The Plumbing Inspector shall have the same rights of entry for inspection of the premises as are provided for in the plumbing code.


(K)
Stop order. The Plumbing Inspector shall have the same powers to issue a stop order for violations of this section as is provided for in the plumbing code.

('70 Code, § 20-4)  (Ord. 383, passed 3-27-89)

§ 153.99  PENALTY.


(A)
Whoever violates any provisions of this chapter for which another penalty is not already herein provided shall be subject to the penalty provisions of § 10.99.


(B)
Any person, firm or corporation violating any provision of § 153.04 shall be fined not less than $5 nor more than $750 for each offense.  A separate offense shall be deemed committed on each day during or on which a violation occurs or continues.  ('70 Code, § 20-4)  (Ord. 383, passed 3-27-89)
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GENERAL PROVISIONS

§ 154.01  SHORT TITLE.


This chapter shall be entitled the "Land Subdivision and Development Code of the City of Sparta".

(Ord. 434, passed 4-26-93)

§ 154.02  JURISDICTION.


The provisions of this chapter shall apply to all planned development units whether residential, commercial or otherwise in nature and to any other developments whether a plat is required or not, it being the intention that this chapter apply to all types of development within the corporate limits of the city.

(Ord. 434, passed 4-26-93)

§ 154.03  INTERPRETATION.


Every provision of this chapter shall be construed liberally in favor of the city, and every regulation set forth herein shall be considered the minimum requirement for the promotion of the public health, safety and welfare.

(Ord. 434, passed 4-26-93)

§ 154.04  INTERPRETATION OF TERMS.


In construing the intended meaning of terminology used in this chapter, the following rules shall be observed:


(A)
Unless the context clearly indicates otherwise, words and phrases shall have the meanings respectively ascribed to them in § 154.05; terms not defined in § 154.05 shall have the meanings  respectively ascribed to them in Chapter 155; if any term is not defined either in § 154.05 or in Chapter 155, the term shall have its standard English dictionary meaning.


(B)
Words denoting the masculine gender shall be deemed to include the feminine and neuter genders.


(C)
Words used in the present tense shall include the future tense.


(D)
Words used in the singular number shall include the plural number, and vice versa.


(E)
The word SHALL is mandatory; the word MAY is discretionary.


(F)
The term CITY (when used alone or in conjunction with another word or words) shall mean the City of Sparta, Illinois.


(G)
Captions (such as, titles of sections, divisions, and the like) are intended merely to facilitate general reference and in no way limit the substantive application of the provisions set forth thereunder.


(H)
References to sections shall be deemed to include all divisions within that section; but a reference to a particular division designates only that division.


(I)
A general term that follows or is followed by enumerations of specific terms shall not be limited to the enumerated class unless expressly limited.

(Ord. 434, passed 4-26-93)

§ 154.05  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply.


ADMINISTRATOR.  The Code Enforcement Officer or other official appointed by the Mayor and the City Council to administer this chapter.


ALLEY.  A narrow service way providing a secondary public means of access to abutting properties, and not more than 20 feet wide.


AMENDMENT.  A change in the provisions of this chapter, properly effected in accordance with state law and the procedures set forth herein.


AREA, BUILDING.  The total of areas taken on a horizontal plane at the main grade level of the principal building and all accessory buildings exclusive of unenclosed patios, terraces, and steps.


AREA GROSS.  The entire area within the lot lines of the property proposed for subdivision/development, including any areas to be dedicated/reserved for street and alley rights-of-way and for public uses.


AREA, NET.  The entire area within the boundary lines of the territory proposed for subdivision, less the area to be dedicated for street and alley rights-of-way and public use.


ARTERIAL STREET.  A street designed or utilized primarily for high vehicular speeds or for heavy volumes of traffic on a continuous route with intersections at grade, and on which traffic control devices are used to expedite the safe movement of through traffic.


BARRIER, NATURAL or ARTIFICIAL.  Any street, highway, river, pond, canal, railroad, levee, embankment or screening by a fence or hedge.


BLOCK.  That property abutting on one side of a street between the two nearest intersection streets or other natural barriers.


BUILDING.  A structure having a roof supported by columns or walls, for the shelter, support, enclosure or protection of persons, animals, chattels or property.  When separated by party walls, each portion of the building shall be considered a separate structure.


BUILDING SETBACK LINE.  A line parallel to the street line at a distance regulated by the front yard requirements set upon in this chapter.


CATCH BASIN.   A receptacle, located where a street gutter opens into a storm sewer, designed to retain matter that would not easily pass through the storm sewer.


CENTERLINE.



(1)
The centerline of any right-of-way having a uniform width;



(2)
The original centerline, where a right-of-way has been widened irregularly;



(3)
The new centerline, whenever a road has been relocated.


CENTERLINE OFFSET.  The distance between the centerlines of two roughly parallel streets, measured along the third street with which both parallel streets intersect.


CLUSTER DEVELOPMENT. A subdivision planned and constructed so as to group housing units into relatively dense patterns while providing a unified network of open space and wooded areas, and meeting the requirements of this chapter and Chapter 155, Zoning.


COLLECTOR STREET.  A street which carries or is proposed to carry intermediate volumes of traffic from local streets to arterial streets and which may or may not be continuous.


COMMON LAND.  That land set aside for open space or recreational use for the owners of the lots of a subdivision, which land is conveyed by the developer in fee simple absolute title by warrant to trustees whose trust indenture shall provide that the common land be used for the sole benefit, use and enjoyment of the lot owners present and future.  No lot owner shall have the right to convey his interest in the common land except as an incident of the ownership of a regularly platted lot.


COMPREHENSIVE PLAN.  The plan or any portion thereof adopted by the City Council to guide and coordinate the physical and economic development of the city.  The City's Comprehensive Plan may include, but is not limited to, plans and programs regarding the location, character, and extent of highways, bridges, public buildings or uses, utilities, schools, residential, commercial or industrial land uses, parks, drainage facilities, and the like.


CROSS-SLOPE.   The degree of inclination measured across a right-of-way rather than in the direction traffic moves on the right-of-way.


CUL-DE-SAC. A short minor local street having only one outlet for vehicular traffic and having the other end permanently terminated by a turn-around for vehicles; the term may also be used to refer solely to the turn-around.


CURB AND GUTTER, INTEGRAL.  The rim forming the edge of a street plus the channel for leading off surface water, constructed of poured concrete as a single facility.


DEAD-END STREET.   A street having only one end open for vehicular traffic and the other end permanently terminated by a turn-around for vehicles.


DEDICATE. To transfer the ownership of a right-of-way, parcel of land, or improvement to the city or other appropriate government entity without compensation.


DENSITY GROSS. The total number of dwelling units divided by the total project area, expressed as gross dwelling units per acre.


DENSITY, NET.  The total number of dwelling units divided by the net acreage.  See definition of AREA, NET.


DESIGN.  The arrangement of uses on the land and the arrangement of easements, lots and rights-of-way, including specifications of materials, alignment, grade and width of these elements.


DEVELOP.  To erect any structure or to install any improvements on a tract of land, or to undertake any activity (such as grading) in preparation therefor.


DIMENSIONS.  Refers to both lot depth and lot width.


DISTRICT, ZONING.  A portion of the territory of the city wherein certain uniform requirements or various combinations thereof apply to structures, lots and uses under the terms of Chapter 155, Zoning.


DRAINAGEWAY.   A watercourse, gully, dry stream, creek or ditch which carries water runoff or which is fed by street or building gutters or by storm water sewers, or which serves the purpose of draining water from the lands adjacent to the watercourse, gully, dry stream, creek or ditch.


EASEMENT.  A grant by the property owner to the public, a corporation, or a person of the use of land for limited and specifically named purpose.


ESCROW DEPOSIT.  A deposit in cash or other approved securities to assure the completion of improvements within a subdivision.


FILING DATE.  The date that the applicant has filed the last item of required data or information with the City Clerk and has paid the necessary fees for review by the Plan Commission.


FLOOD HAZARD AREA.  All land subject to periodic inundation from overflow of natural waterways.


FRONTAGE.  All the property abutting on one side of a road, street or place between two intersecting roads or places (crossing or terminating) or if the road, street or place is dead ended, then all of the property abutting on one side between an intersecting road, street or place and the dead end of the road, street or place.


FRONTAGE ROAD.  A minor street fronting an arterial street or highway (usually a limited access highway), used for access to abutting lots.


GRADE. The degree of inclination of the site or right-of-way, expressed as a percentage.  Synonym for SLOPE.


HILLSIDE AREA.  An area with an average slope of 20% or more.


IMPROVEMENT.  Refers to site grading, street work and utilities (including water, sewer, electric, gas, storm water, telephone and cable television) to be installed or agreed to be installed by the subdivider on land to be used for public or private streets, and easements or other purposes as are necessary for the general use of lot owners in the subdivision.  Including the furnishing of all materials, equipment, work and services such as engineering, staking and supervision, necessary to construct all the improvements required in §§ 154.30 through 154.48 or any other improvements that may be provided by the subdivider.  All of the materials, equipment and services shall be provided at the subdivider's cost and expense, although he may enter into a contract with the individuals and firms to complete the improvements, and the improvements shall be subject to the final approval of the City Council.


IMPROVEMENT PLANS.  The engineering plans showing types of materials and construction details for earth moving and for the structures and facilities to be installed both in, or in conjunction with, a subdivision.


INLET. A receptacle, located where surface and/or groundwater can run to by gravity to be received by the storm sewer.


INTERSECTION.  The point at which two or more public rights-of-way (generally streets) meet.


LAND USE PLAN.  The comprehensive long-range plan for the desirable use of land, the purpose of the plan being, among other things, to  serve as a guide to the zoning and progressive subdividing and use of undeveloped land.


LOCAL STREET.  A street serving limited amounts of residential traffic, and for access to abutting property, and on which the speed limit is low and the traffic volume minimal.


LOT.  A parcel, tract or area of land accessible by means of a road, street or place.  It may be a single parcel separately described in a deed or plat which is recorded in the Office of the County Recorder, or it may include parts of or a combination of the parcels when adjacent to the other and used as one.


LOT AREA. The area of a horizontal plane bounded by the front, side and rear lines of a lot, exclusive of any land designated for street right-of-way.


LOT, BUTT.  A lot at the end of a block and located between two corner lots.


LOT, CORNER.  A lot at the junction of and having frontage on two or more intersecting streets or roads.


LOT, DEPTH OF. The mean horizontal distance between the front lot line and the rear lot line, measured in the general direction of the side lot lines.


LOT, INTERIOR.  A lot other than a corner lot or through lot.


LOT LINE, FRONT.  In the case of an interior lot, the line abutting a road, street or place; and in the case of a corner lot, the line of the narrowest portion of the lot abutting a road, place or street.


LOT LINE, REAR.  The lot line most nearly parallel to and most remote from the front lot line.


LOT LINE, SIDE.  Any lot line other than front or rear lot line.  A corner side lot line separating a lot from a street is called a street side lot line. A side lot line separating a lot from another lot or lots is called an interior side lot line.


LOT OF RECORD.  An area of land designated as a lot on a plat of subdivision recorded with the Randolph County Recorder of Deeds in accordance with state law.


LOT, THROUGH.  A lot having frontage on two parallel or approximately parallel streets and which is not a corner lot.


LOT, WIDTH.  The dimension of a lot, measured between side lot lines on the building setback line.


MAINTENANCE BOND.  A surety bond, posted by the developer and approved by the city, guaranteeing the satisfactory condition of installed improvements for the one-year period following their dedication.


MASTER DEVELOPMENT PLAN.  A combination of maps, drawings, site plans, charts, and supportive narrative material that portrays total development to be achieved in the overall project area; which provides sufficient detailed information to both illustrate and described the intended character and configuration of development to be accomplished.


METES AND BOUNDS. A description of real property which is not described by reference to a lot or block shown on a map, but is described by starting at a known point and description of the lines forming the boundaries of the property or delineates a fractional portion of a section, lot or area by describing lines or portions thereof.


OFFICIAL MAP.   A graphic statement of the existing and proposed capital improvements planned by the city which require the acquisition of land, such as streets, drainage systems, parks, and the like.


OWNER. A person having sufficient proprietary interest in the land sought to be subdivided to commence and maintain proceedings to subdivide the same under these regulations.


PARKING LANE.  An auxiliary lane of a street and primarily used for vehicular parking.


PEDESTRIAN WAY.  A right-of-way dedicated to public use which cuts across a block to facilitate safe pedestrian access to adjacent streets and properties.


PERFORMANCE BOND.  A surety bond posted by the developer and approved by the city, guaranteeing the installation of required improvements within, or in conjunction with, a subdivision.


PERSON.  Any agent, individual, firm, association, partnership, corporation, syndicate or trust.


PLAN COMMISSION.  The Plan Commission of the city.


PLANNED UNIT DEVELOPMENT (PUD). A comprehensively planned development containing residential, commercial, industrial, or other land uses on an area of land under continuing unified control.  A PLANNED UNIT DEVELOPMENT may contain a single type of land use or combination of land uses provided that the development is reviewed, evaluated and approved by the city and satisfies the requirements contained herein.


PLANS.  All of the drawings including plats, cross-sections, profiles, working details and specifications, which the subdivider prepares or has prepared to show the character, extent and details of improvements required in this chapter and which plans shall conform to any requirements of the Plan Commission as to scale and details for submittal to the approval officials of the city for consideration, approval or disapproval.


PLAT, FINAL.  The final engineering and architectural maps, drawings, and supporting material indicating the subdivider's plan of the subdivision which, if approved, may be filed with the County Recorder of Deeds.


PLAT, PRELIMINARY.  Preliminary engineering and architectural maps, drawings, and supportive material indicating the proposed layout of a subdivision.


PROJECT AREA.  That territory intended to be subdivided or developed, and portrayed and defined in the preliminary and final plats.


RESERVE.  To set aside a parcel of land in anticipation of its acquisition by the city or other appropriate government entity for public purposes.


RESERVE STRIP. A narrow strip of land between a public street and adjacent lots which is designated on a recorded subdivision plat or property deed as land over which vehicular travel is not permitted.


RESUBDIVISION.  See SUBDIVISION.


REVERSE CURVE.  A curve in a street heading in approximately the opposite direction from the curve immediately preceding it so as to form as S-shape.


RIGHT-OF-WAY (R.O.W.), PUBLIC.  A strip of land which the owner/subdivider has dedicated to the city or other appropriate government entity for streets, alleys and other public improvements; sometimes abbreviated as R.O.W.


ROADBED.  The graded portion of a street upon which the base course, surface course, shoulders and median are constructed.


ROADWAY. The entire improved portion of the street, including shoulders, parking lanes, travel way, curbs and gutter.


SETBACK LINE.  A line that is usually parallel to the front, side or rear lot line establishing the minimum space to be provided as the front, side or rear yard.


SIDEWALK. A pedestrian way constructed in compliance with the standards of this section, generally abutting or near the curb line of the street.


SLOPE.  The degree of inclination of site or right-of-way expressed as a percentage.  Synonym for GRADE.


SOIL AND WATER CONSERVATION DISTRICT.  The Randolph County Soil and Water Conservation District.


STREET or ROAD.  A public or private way which affords the principal means of access to abutting properties.


STREET, AREA SERVICE HIGHWAY.  Area service highways interconnect collectors and land access streets with the principal system and vice versa, brings all developed areas within a reasonable distance of principal streets, connects and provides direct access to major traffic generators, provides secondary service to smaller communities, may provide access to abutting property, and have a medium volume design capacity and travel speeds.


STREET, CUL-DE-SAC.  A short, land-access street, having only one end open for vehicular traffic, and the other permanently terminated by a turn-around for vehicles.


STREET, DEAD-END. Land access streets similar to cul-de-sacs, except that they provide no turn-around circle at their closed end, and are not permitted in any proposed subdivision.


STREET, LAND ACCESS.  Land access streets provide access to abutting properties, have a relatively short travel distance, and have a low volume design capacity and travel speeds.


STREET, LOOPED. Land access streets having two open ends, each end generally connecting with the same street, no other streets intersecting between its ends, and property fronts on both sides of the street.


STREET, MARGINAL ACCESS or SERVICE ROAD. A land access street parallel and adjacent to area service highways providing access to abutting properties.


STRUCTURE. Anything constructed or erected, that use of which requires location on the ground or attached to something having location on the ground.  The term STRUCTURE shall include billboards and signs.


STUB or BUTT STREET. A street that is temporarily terminated, but that is planned for future continuation.


SUBDIVIDER.  Any person, firm, partnership, association, corporation, estate or other group or combination acting as a unit, dividing or proposing to divide land in a manner that constitutes a SUBDIVISION as defined in this section.


SUBDIVISION.



(1)
The division of land into two or more lots or parcels for the purpose of either immediate or future sale, rental or building development or use(s) other than agricultural use or production.

 

(2)
Establishment or dedication of a public street or alley through a tract of land regardless of size. The term SUBDIVISION shall also include all resubdivisions of land or lots.


TOPOGRAPHY.  The relief features or surface configuration of an area of land.


TRAVELWAY.  That portion of a street used for the movement of vehicles, exclusive of shoulders and auxiliary lanes.


VACATE.  To terminate the legal existence of right-of-way or subdivision, and to so note on the final plat recorded with the Randolph County Recorder of Deeds.


VARIANCE, SUBDIVISION. A relaxation in the strict application of the design and improvement standards set forth in this chapter.


YARD, FRONT.  A yard extending across the full width of the lot, unoccupied other than by steps, walks, terraces, driveways, lamp posts and similar structures, the depth of which is the least distance between the front lot line and the building line.


YARD, REAR.  A yard extending across the full width of the lot between the rear of the principal building and the rear lot line unoccupied other than by accessory buildings which do not occupy more than 30% of the required space, and steps, walks, terraces, driveways, lamp posts and similar structures, the depth of which is the least distance between the rear lot line and the rear of the principal building.


YARD, SIDE.  A yard between the principal building and the side lot line, extending from the front yard or from the front lot line where no front yard is required, to the rear yard. The width of the required side yard is measured horizontally, at 90° with the side lot line, from the nearest part of the principal building.


ZONING CODE.  Chapter 155, Zoning.

(Ord. 434, passed 4-26-93)

§ 154.06  INSTANCES WHEN PLATS NOT REQUIRED.


The provisions of these regulations do not apply and no plat is required in any of the following instances:


(A)
The division or subdivision of land into parcels or tracts of five acres or more in size which does not involve any new streets or easements of access;


(B)
The division of lots or blocks of less than one acre in any recorded subdivision which does not involve any new streets or easements of access;


(C)
The sale or exchange of parcels of land between owners of adjoining and contiguous land;


(D)
The conveyance of parcels of land or interests therein for use as a right-of-way for railroads or other public utility facilities and other pipelines which does not involve any new streets or easements of access;


(E)
The conveyance of land for highway or other public purposes or grants or conveyance relating to the dedication of land for public use or instruments relating to the vacation of land impressed with a public use;


(F)
Conveyance made to correct description in prior conveyances;


(G)
The sale or exchange of parcels or tracts of land following the division into no more than two parts of a particular parcel or tract of land recorded on or before July 17, 1959 and not involving any new streets or easements of access;


(H)
The conveyance of land owed by a railroad or other public utility which does not involve any new streets or easements of access;


(I)
The sale of a single lot of less than five acres from a larger tract when a survey is made by a registered surveyor.  However, this exemption shall not apply to the sale of any subsequent lots from the same larger tract of land, as determined by the dimensions and configuration of the larger tract existing as of October 1, 1973.

(Ord. 434, passed 4-26-93)

PLATS AND PLANS

§ 154.15  PRELIMINARY PLATS.


(A)
General procedure.  Before preparing a proposed plat for an area, the owner, developer, or their representatives should have a pre-application meeting with the Plan Commission and/or the City Planner-Engineer to determine applicable ordinance, regulations and  standards.  After all preapplication meetings, the subdivider should then prepare the preliminary plat containing a substantial amount of data for review.  The preliminary plat shall be received with filing fees by the City Clerk's office, who, in turn, will forward the same to the Plan Commission for its review.  Following its review (as well as comments from other appropriate agencies when required), the Plan Commission shall forward its recommendation(s) to the City Council which may approve, disapprove, or approve with modifications the preliminary plat.


(B)
Filing procedure.



(1)
Except as specifically provided otherwise below, all persons who propose to subdivide any land located within the subdivision jurisdiction of this city shall file six copies of the preliminary plat of the subdivision with the City Clerk.



(2)
One copy of the preliminary plat and supporting data shall be filed with the Randolph County Soil and Water Conservation District.  The County Soil and Water Conservation District shall have not more than 30 days to submit any comments to the Administrator.  (ILCS Ch. 70, Act 405, § 22.02a)



(3)
Whenever a large tract is to be developed in stages and only a portion of that tract is to be submitted for final plat approval, nonetheless, a master development plan of the entire tract shall be submitted.



(4)
All preliminary plats shall be reviewed and acted upon in accordance with ILCS Ch. 65, Act 5, § 11-12-8 and the applicable provisions set forth herein.



(5)
Exception.  The provision of this section shall not apply to:




(a)
Minor subdivisions as defined in § 154.05; or




(b)
Land that is specifically exempted from the Illinois Plats Act as now or hereafter amended. (ILCS Ch. 765, Act 205, § 1(b))


(C)
Information required.  Every preliminary plat shall be prepared by an Illinois Registered Land Surveyor at any scale from one inch equals 20 feet through one inch equals 100 feet provided the resultant drawing does not exceed 36 inches square.



(1)
Small key map showing the relation of the proposed subdivision to section or U.S. survey lines and to platted subdivisions and dedicated roads within 300 feet of the proposed subdivision;



(2)
Names and addresses of the owner, subdivider (if not the owner), and registered professional engineer;



(3)
Proposed name of the subdivision;



(4)
Zoning district classification of the tract to be subdivided, and of the adjacent land;



(5)
North arrow, graphic scale, and date of map;



(6)
The gross and net acreage area of the proposed subdivision, the acreage of streets, and of any areas reserved for the common use of the property owners within the subdivision and/or for public use;



(7)
All lot lines adjacent to and abutting the subdivision;



(8)
Tract boundary lines showing dimensions, bearings, angles and references to known land lines;



(9)
Topography of the tract to be subdivided as indicated by two-foot contour data for land having slopes of 0 - 4%, five-foot contour data for land having slopes between 4 - 12%, and ten-foot contour data for land having slopes of 12% or more;



(10) Any proposed alteration, adjustment or change in the elevation or topography of any area;



(11) Locations of such features as bodies of water, ponding areas, natural drainageways, railroads, cemeteries, bridges, parks, schools, and the like;



(12) Streets and rights-of-way on and adjoining the site of the proposed subdivision; showing the names and including street right-of-way and paving widths; approximate gradients; types and widths of pavement, curbs, sidewalks, crosswalks, planting strips and other pertinent data, including classification of all existing or proposed streets as to function as collector, major, minor or county road;



(13) A copy of the results of any tests made to ascertain subsurface rock and soil conditions and the water table;



(14) Locations, widths, and purposes of all existing and proposed easements;



(15) A copy of the description of all proposed deed restrictions and covenants;



(16) Location and size of existing and proposed sanitary and storm sewers;



(17) Locations, types and approximate sizes of all other existing and proposed utilities;



(18) Building setback or front yard lines and dimensions;



(19) Locations, dimensions and areas of all parcels to be reserved or dedicated for schools, parks/playgrounds, and other public purposes; and



(20) Locations, dimensions and areas of all proposed or existing lots within the subdivision;



(21) Information as defined in division (D)(2)(c).


(D)
Plan Commission action.



(1)
The Plan Commission shall either approve or disapprove the application for preliminary plat approval within 60 days from the date of the application or the filing of the last item of required supporting data, whichever date is later, unless the Plan Commission and the subdivider mutually agree to extend this time limit. If the Plan Commission disapproves the preliminary plat, it shall furnish to the applicant within the 60-day period a written statement specifying the aspects in which the proposed plat fails to conform to this chapter and/or the Official Map.   If the Plan Commission approves the preliminary plat, it shall inform the City Council that action can be taken at the next regularly scheduled City Council meeting.



(2)
The Plan Commission shall give notice of its consideration of any preliminary plat and allow the opportunity to be heard to the following person(s) or groups during its preliminary review time span:




(a)
Any person requesting notification of the meeting.




(b)
Any property owner whose property is contiguous to the property, including property across the streets, railroads, creeks, and similar barriers; the information shall be provided by the applicant to the City Clerk's office when filing the plat.




(c)
Any governmental or taxing body which requests notification of the meeting.


(E)
Review by City Council; time constraints.  



(1)
The City Council shall review the preliminary plat, along with the Plan Commission recommendations, and approve, disapprove or approve subject to certain conditions and/or modifications the preliminary plat within 30 days after its next regularly scheduled meeting following receipt of the written Plan Commission recommendations, unless variances from the requirements of Chapter 155, Zoning, are needed, in which case, the Council's 30 days commence the day after the Board of Appeals hearing is held, as required by the Chapter 155, Zoning.



(2)
If the City Council rejects the preliminary plat, a resolution shall specify the aspects in which the plat fails to comply with this chapter and/or the Official Map.  The City Clerk shall attach a certified copy of the Council's resolution of approval or disapproval to the preliminary plat.  One copy of the resolution and plat shall be retained by the Clerk, one copy shall be filed with the Administrator, and one copy shall be sent to the subdivider by return receipt mail.


(F)
Rights and privileges of subdivider.  Preliminary plat approval shall confer the following rights and privileges upon the subdivider:



(1)
That the preliminary plat will remain in effect for a one-year period from the day the City Council approves the same.  The applicant may, during this period, submit all or part or parts of the preliminary plat for final approval.  In the event that the subdivision is being developed in stages, the applicant may, by written mutual agreement with the City Council, have final approval of the last part of the plat delayed for a period not to exceed five years from the date of the preliminary plat approval.  Any part of a subdivision which is being developed in stages shall contain a tract of land at least one block in area or five gross acres.



(2)
That the general terms and conditions under which the preliminary plat approval was granted will not be changed for final approval.



(3)
The applicant may also proceed with any detailed improvement plans required for all facilities or utilities intended to be provided.  Actual construction of the facilities and improvements may commence prior to final plat approval if the detailed improvement plans have been recommended by the City Engineer and approved by the City Council, provided that the facilities and improvements will be inspected throughout construction, and final plat approval be contingent in part upon acceptable compliance to city improvement and facilities standards.  If the applicant does not submit the improvement plans prior to the submission of the final plat, then he shall submit the improvement plans to the City Clerk's office at the time that the final plat is submitted.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.16  IMPROVEMENT PLANS.


(A)
After the City Council has approved the preliminary plat, but prior to the submission of the final plat, the developer shall furnish six copies of the plans and specifications for all improvements to be installed within or in conjunction with the proposed development to the City Clerk, pay all associated filing fees before review by the City Engineer. These plans and specifications shall be signed and sealed by the registered professional engineer responsible for their preparation.  Until the City Engineer certifies in writing that the proposed improvements conform to generally accepted engineering practices and to the standards in this chapter:



(1)
The Administrator shall not issue any building permit to allow construction of the improvements; and



(2)
The City Council shall not act upon the application for final plat approval.


(B)
Information required.  Improvements plans shall consist of black or blue line prints not larger than 36 inches square.  These plans and the related specifications shall provide all of the following information:



(1)
Topography of the tract, both before and after development at the same scale as the approved preliminary plat;



(2)
Existing and proposed elevations along the centerlines of all streets;



(3)
Radii of all curves and lengths of tangents on all streets;



(4)
Locations and typical cross-section of street pavements including curbs/gutters, catch basins, and inlets;



(5)
Locations and typical cross-section of sidewalks and driveway aprons;



(6)
Locations, sizes, and invert elevations of all existing and proposed sanitary sewers, storm sewers, and fire hydrants, showing connections to any existing or proposed utility systems;



(7)
Locations and sizes of all water, gas, electric and other utilities;



(8)
Locations of street lighting standards and street signs;



(9)
One or more bench marks, when requested by Engineer, in or near the subdivision, to which the subdivision is referenced; the identity and elevation shall be based on sea level data;



(10) All proposed measures to control erosion and sedimentation;



(11) High water elevations of all lakes/streams adjoining or within the tract;



(12) Any other information as the City Engineer may reasonably require to perform his duties under this section; and



(13) Existing and proposed survey monuments on street plans or on the proposed final plat as required by this chapter.


(C)
Inspections required.  The subdivider/developer shall notify the Administrator and the Building Inspector of both the start and completion of construction.



(1)
The Building Inspector shall inspect the improvements while they are under construction.  If he or his designated deputy determines that such are being built in violation of this chapter, he shall request that the Administrator promptly issue a stop order.



(2)
The Building Inspector and City Engineer shall inspect improvements upon their completion.  This municipality shall not accept any completed improvement until the Building Inspector and Engineer have stated in writing that it complies with this chapter.


(D)
Filing "as-built" records.



(1)
The subdivider/developer shall file with the Administrator a set of reproducible cloth-  or polyester-base film positives showing the as-built details and any deviations from the approved plans upon the completion of improvements, or when 50% of the building permits have been issued in a given plat.



(2)
The subdivider/developer shall pay the costs to add water, sewer, street and storm water improvements to the overall city map(s); street, sewer, water, storm water;



(3)
If the Administrator finds the as-builts to be unacceptable, building permits shall be discontinued until the time as the information is acceptable.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.17  ASSURANCE FOR COMPLETION OF REQUIRED IMPROVEMENTS.


(A)
The City Council shall not approve any final plat of subdivision (and, hence, the final plat shall not be entitled to recording) until:



(1)
All improvements required in the improvements plan have been completed by the subdivider/developer at his expense, inspected by the Building Inspector and Engineer, and dedicated to this municipality or other appropriate entity; or



(2)
In accordance with the divisions below, the subdivider/developer has provided this city with legal assurance to guarantee the satisfactory completion and dedication of all required improvements.


(B)
Forms of assurance.  At the option of the City Council, the required legal assurance may be either a performance bond or an escrow deposit. Every performance bond shall be reviewed by the City Attorney, and posted with the City Clerk.  Any funds to be held in escrow shall be deposited with the City Clerk.


(C)
Amount of bond or deposit.  The amount of the performance bond or escrow deposit shall be equal to the City Engineer's opinion of probable costs of constructing the uncompleted portion of the required improvements plus all required inspection fees.  Any escrow deposit may be in the form of:



(1)
Cash;



(2)
An irrevocable letter of credit or commitment from a lending institution guaranteeing to this city the availability of the escrow funds from time to time upon demand; or



(3)
Certificates of deposit, treasury bills or other readily negotiable instruments approved by the City Clerk, and made payable to this city.


(D)
Eligible sureties.  No person shall be eligible to act as a surety unless the same has been approved by the City Clerk.  The Clerk shall conduct or cause to be conducted spot audits of all sureties. Any surety who fails to perform shall be ineligible for two years thereafter to act as surety for any subdivision improvement within this city's jurisdiction.


(E)
Term of assurance, extension.  The initial term of any performance bond or escrow agreement shall not exceed two years.   If all the required improvements have not been completed by the end of the two-year period, the Planning Commission, with the advice and consent of the City Council, may either extend the bond/escrow agreement for one year only, or may proceed as per division (G) of this section.


(F)
Release of bond/escrow deposit.  



(1)
The City Clerk may release up to 90% of the amount of the performance bond/escrow deposit upon receipt of written authorization from the Building Inspector.   The amount which the Building Inspector authorizes to be released shall be equal to the value of improvements actually completed in accordance with approved plans.



(2)
The balance of the amount of the performance/escrow deposit shall not be released by the City Clerk until:




(a)
The Building Inspector has certified to the Administrator in writing that all required improvements have been satisfactorily completed; and




(b)
The improvements have been accepted by and dedicated to this city or other appropriate entity.


(G)
Failure to complete improvements.  If all the required improvements have not been completed by the end of the two-year period (or three-year period, in the case of an extension), the Administrator, with the assistance of the City Attorney, may:



(1)
Require the surety to perform on the bond, and to pay to this city an equal amount to the cost of completing the required improvements or the amount of the bond not theretofore released, whichever is less; or



(2)
Order the City Clerk to retain all escrowed funds needed to complete the required improvements, and to return the balance (if any) of the funds to the subdivider/developer; or



(3)
Require the subdivider/developer to submit a new performance bond/escrow deposit in an amount sufficient to cover any increase in the cost of constructing the required improvements.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.18  FINAL PLATS.


The City Council shall not approve any final plat unless they determine that it is in compliance with all pertinent requirements of this chapter including those set forth below:


(A)
Filing, time limits.  



(1)
The subdivider of every subdivision, whether major or minor but excluding land specifically exempted from the Illinois Plats Act as now or hereafter amended (ILCS Ch. 765, Act 205, § 1(b)), who desires final plat approval shall file six copies of the final plat and supporting data with the City Clerk and pay all associated filing fees not later than one year after preliminary plat approval has been granted. However, with the consent of the City Council, the subdivider may delay application for final approval of part(s) of the tract shown on the preliminary plat for successive one-year periods.  No subdivision plat or replat shall be filed for record or recorded in the office of the County Recorder of Deeds unless and until the approval of the city is endorsed thereon.  No lot shall be sold for the subdivision plat or replat until it has been approved by the City Council and filed for record in the office of the County Recorder of Deeds as required by state statutes.



(2)
For official filings, the subdivider shall file the approved final plat with the County Recorder of Deeds within 60 days after the City Council has approved the same and the Mayor has affixed his signature thereto.  One copy of the final plat shall be given to the City Clerk's office by the subdivider bearing the official stamp of the County Recorder attesting its recording within 20 days of the action.


(B)
Information required.  Every final plat shall be prepared by a land surveyor on new linen tracing cloth- or polyester-base film with waterproof black ink at a scale not greater than 100 feet equals one inch, provided that the resultant drawing shall not exceed 36 inches square.  The final plat and supporting data shall portray/provide all of the following information:



(1)
North arrow, graphic scale, and date;



(2)
Name of subdivider, subdivision, identification of the portion of the public land survey in which the subdivision is located;



(3)
Accurate metes and bounds or other adequate legal description of the tract, and the included area of the subdivision to the nearest 1/100 of an acre;



(4)
Accurate boundary lines, with dimensions and bearings or angles which provide a survey of the tract, closing with an error of closure of not more than one foot in 10,000 feet;



(5)
All dimensions shall be shown in feet and decimals of a foot;



(6)
Reference to recorded plats of adjoining platted land within 300 feet, by record name, plat book and page number;



(7)
Accurate locations of all existing streets intersecting the boundaries of the subdivision;



(8)
Right-of-way lines of all streets, other rights-of-way, easements, lot lines with accurate dimensions, angles, or bearings and curve data, including radii, arcs or chords, points of tangency and central angles;



(9)
Name and right-of-way width of every proposed street;



(10) Purpose of any existing or proposed easement(s);



(11) Number of each lot, lot dimensions, and (in a separate list) lot areas;



(12) Purpose(s) for which sites, other than private lots, are reserved;



(13) Building or set back lines with accurate dimensions;



(14) Restrictions of all types which will run with the land, and become covenants in the deeds of lots;



(15) Certification of dedication of all public areas;



(16) Accurate distances and directions to the nearest established official monument; reference corners shall be accurately described on the final plat;



(17) Reference to known and permanent monuments and bench marks from which future surveys may be made together with elevations of any bench marks; and the surveyor must, at the time of making his survey, establish permanent monuments (set in a manner that they will not be removed by frost) which mark the external boundaries of the tract to be divided or subdivided and must designate upon the plat the locations where they may be found;



(18) Location, type, material and size of all monuments and lot markers.


(C)
Certificates required. As required by state law (ILCS Ch. 765, Act 205, § 2; ILCS Ch. 65, Act 5, § 11-12-8), the following certificates shall be executed on the final plat:


Owners Certificate



We,                           , the Owners of              (description)             , have caused the said tract to be surveyed and subdivided in the manner shown, and said subdivision is to be hereinafter known as                             . All rights-of-way and easements shown hereon are hereby dedicated to the use of the public forever including the release and waiver of the right of homestead under the Homestead Exemption laws of the State of Illinois.


Dated this      day of                     , 19  .






                                              (SEAL)






                                              (SEAL)


Notary Public's Certificate


STATE OF ILLINOIS
) 






)
ss.


County of Randolph
)



I,                            , a Notary Public, in and for said County, in the State aforesaid, do hereby certify that              (owners)                  are personally known to me to be the same persons whose names are subscribed to the foregoing instrument, and that they appeared before me this day in person and acknowledged that they signed and sealed the same as their free and voluntary act, for the uses and purposes therein set forth, including the release and waiver of right of homestead.



Given under my hand and Notarial seal this      day of                A.D. 19  .






Notary Public


Surveyor's Certificate



I,                            , an Illinois Registered Land Surveyor, do hereby certify that this plat is a correct representation of a survey made under my direct supervision at the request of                       for the purpose of subdividing the tract into lots as shown.






Land Surveyor






Illinois Registration Number






Date


County Clerk's Certificate



I,                            , County Clerk of Randolph County, Illinois, do hereby certify that I find no unpaid or forfeited taxes against any of the real estate included within this plat.






County Clerk






Date


Certificate of City Council



I,                                        , Mayor of the City of Sparta, do hereby certify that the plat shown herein was duly presented to the City Council and approved at a meeting of same held on    (date)   .






Mayor






City Clerk


Flood Hazard Certificate



We, the undersigned, do hereby certify that no part of this plat to be recorded is situated within five hundred (500) feet of any surface drain or watercourse serving a tributary area of six hundred forty (640) acres or more, or, if this plat is within five hundred (500) feet of any surface drain or watercourse,  we hereby certify that this plat has been reviewed by the Illinois Department of Transportation Division of Water Resources and their report is on file with the Randolph County Recorder of Deeds.






By:
                                   







Owner(s)






By:
                                   







Illinois Land Surveyor







Illinois Registration Number







Date


(D)
Administrative review, advisory report.  Within 30 days from the date of application for final plat approval, the Building Inspector and the Administrator shall review the final plat (and supporting data), and shall each advise the City Council in writing whether it substantially conforms to the approved preliminary plat and improvement plans.  A copy of their advisory report shall be forwarded to the Plan 

Commission.   The Plan Commission may prepare an addendum to the report (should it so desire), and forward same to the City Council.


(E)
Action by City Council.  



(1)
The City Council shall either approve or disapprove the application for final plat approval by resolution within 60 days from the date of the application or the filing of the last item of required supporting data, which ever date is later, unless the City Council and the subdivider mutually agree to extend this time limit. The City Council shall not approve any final plat unless:




(a)
The final plat substantially conforms to the approved preliminary plat;




(b)
The final plat manifests substantial compliance with the design and improvements standards of this chapter, Chapter 155, Zoning, and the Official Map;




(c)
To City Council's knowledge and belief, the final plat complies with all pertinent requirements of state law; and




(d)
Either of the following has been met all required improvements have been completed, inspected, accepted, and dedicated; or the subdivider/developer has posted a performance bond or deposited funds in escrow to guarantee the satisfactory completion and dedication of all required improvements.



(2)
If the City Council disapproves the final plat, their resolution shall specify the aspects in which the plat fails to meet the above conditions for approval.



(3)
The City Clerk shall attach a certified copy of the Council's resolution of approval or disapproval to the final plat.  One copy of the resolution and plat shall be retained by the City Clerk, one copy shall be filed with the Administrator, and one copy shall be given to the subdivider.


(F)
Changes in approved final plats.  Once a final plat is approved by the City Council, it shall not thereafter be modified.  However, minor changes may be made upon written application to the Administrator.  Major changes require the filing of a new final plat and complete re-review.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.19  MAINTENANCE OF IMPROVEMENTS.


(A)
The subdivider/developer shall maintain all the improvements in the subdivision until they have been accepted by and dedicated to the city or other appropriate entity.


(B)
Prior to dedication, the subdivider/developer shall post a maintenance bond with the City Clerk in the form approved by the City Attorney.   The bond shall be in the amount determined by the Building Inspector to be sufficient to guarantee the satisfactory condition of the required improvements for a period of one year from the date of their acceptance and dedication.  If at any time during the one-year period the improvements are found to be defective, they shall be repaired/replaced at the subdivider/developer's expense.  If the subdivider/developer fails or refuses to pay the costs within 90 days after demand is made upon him by the Building Inspector, the city shall use the maintenance bond to make the necessary repairs/replacement.  If the cost of repairs/replacement exceeds the bond amount, 

the subdivider/developer shall be liable for the excess.   At the end of the one-year period, the maintenance bond shall be released.

(Ord. 434, passed 4-26-93)

§ 154.20  VACATION OF PLATS.


In accordance with state law (ILCS Ch. 765, Act 205, §§ 6, 7, 8), any plat or part thereof may be vacated by the owner of the tract, at any time before the sale of any lot therein, by a written vacation instrument to which a copy of the plat is attached.  If there are public service facilities in any street, other public way, or easement shown on the plat, the instrument shall reserve to the city or other public entity or public utility owning the facilities, the property, rights-of-way, and easements necessary for continuing public service by means of those facilities and for maintaining or reconstructing the same.  The vacation instrument shall be approved by the City Council in the same manner as plats of subdivision and shall also be approved by the Randolph County Superintendent of Highways, the Highway Commissioner of the appropriate township, the District Engineer of the State Department of Public Works and Buildings and the public utilities.  In the case of platted tracts wherein any lots have been sold, the written vacation instrument must also be signed by all the owners of lots in the tracts.

(Ord. 434, passed 4-26-93)

DESIGN AND IMPROVEMENT STANDARDS

§ 154.30  APPLICATION OF PROVISIONS.


(A)
No land within the subdivision and development jurisdiction of this city shall be subdivided or developed except in compliance with the regulations of this subchapter and the applicable provisions of state law. (See ILCS Ch. 65, Act 5, § 11-12-8; ILCS Ch. 765, Act 205, § 1 et seq.)  No lot in any subdivision shall be conveyed until:



(1)
The final plat of the subdivision has been approved by the City Council and recorded in the office of the Randolph County Recorder of Deeds; and



(2)
The portion of the subdivision in which the lot is located has been improved in accordance with the requirements of this subchapter or until a performance bond or other security has been posted to assure the completion of the improvements.


(B)
The Administrator shall not issue a building permit for any lot conveyed in violation of this section.

(Ord. 434, passed 4-26-93)

§ 154.31  SUITABILITY FOR DEVELOPMENT.


Land that is unsuitable for development due to flooding, poor drainage, rough topography, adverse soil conditions or other features which will be harmful to the health, safety and general welfare of the inhabitants of the development and/or its surrounding areas shall not be subdivided or developed unless the subdivider/developer formulates adequate plans/methods to solve the problems caused by the adverse land conditions. (Ord. 434, passed 4-26-93)

§ 154.32  LOT REQUIREMENTS.


(A)
All lots in a subdivision shall conform to the minimum lot area and dimensions requirements of the zoning district in which the subdivision is located; land that is under water or reserved for street improvements shall not be included for purposes of these minimum requirements.   Every corner and through lot shall be large enough to permit compliance with the district's front setback requirements on every side of the lot that faces a street.  All lot remnants shall be added to adjacent lots to avoid the creation of unbuildable parcels. All lots shall contain adequate space for required off-street parking and loading.


(B)
Land shall be subdivided in a way that each lot abuts a street meeting the requirements of § 154.34.  All side lot lines shall be at right angles to straight street right-of-way lines or radial to curved street right-of-way lines except where a deviation from this rule is necessary for a more appropriate street and lot design.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.33  REFERENCE MONUMENTS.


Stone or reinforced concrete reference monuments, set in the ground in a manner that they will not be moved by frost, shall be placed in the field in accordance with the Plats Act, as now or hereafter amended (ILCS Ch. 765, Act 205, § 1).  All lot corners shall be marked by one-half-inch iron pins not less than 24 inches long. These pins shall be driven into the ground deep enough that they do not protrude above the ground surface more than one-half-inch.

(Ord. 434, passed 4-26-93)

§ 154.34  STREET DESIGN STANDARDS.


All streets shall be properly integrated with the existing and proposed street system indicated in the municipal comprehensive plan, and shall meet the specifications set forth in Table 5-A, Street Design Specifications of this section.


(A)
Right-of-way and pavement widths. Every right-of-way established for subdivision purposes is to be separate and distinct from the lots or parcels adjoining the right-of-way and not included within the dimensions or areas of the lots or parcels.   All rights-of-way shall be dedicated to the public by the developer.  The minimum pavement widths shall be as noted in Table 5-A, Street Design Specifications of this section.


(B)
Topographical considerations. Grades of street shall conform as closely as possible to the natural topography, but shall not exceed the maximum grade nor be less than the minimum grade indicated in the Table 5-A, Street Design Specifications. All streets shall be arranged so that as many as possible of the building sites are at or above street grade.


(C)
Through traffic discouraged.  Marginal access and local streets shall be laid out so as to discourage use by through traffic.  The rigid rectangular gridiron street pattern shall be avoided, and the use of curvilinear streets, cul-de-sacs, or U-shaped streets shall be encouraged to effect a more desirable street layout.


(D)
Limited access to arterials.  Where a development abuts or contains an existing or proposed arterial street, the Plan Commission may recommend to the City Council that access to the arterial street be limited by one of the following means:



(1)
By subdividing lots so as to back onto the arterial street and front onto a parallel local street (double frontage lots), coupled with the installation of screening in a reserve (access-restricting) strip along the rear lot lines of the lots;



(2)
A series of cul-de-sacs, U-shaped streets, or short loops entered from and generally at right angles to the arterial street, with the rear lot lines at the termini of the streets backing onto the arterial street; or



(3)
A frontage road separated from the arterial street by a planting strip, but having access thereto at suitable points.

TABLE 5-A STREET DESIGN SPECIFICATIONS


Residential Street Classification
Maximum Number of Dwelling units/Net Acreage
Permitted On-Street Parking
Required R.O.W. (ft.)
Minimum Pavement Width (ft.)
Maximum Gradient (%)
Minimum Gradient (%)


Marginal access
To 1.99
None
40
20
6
1.3


Local
2.0 - 4.50
Both sides
45
30
6
1.0


Local Collector
4.50 & greater
Both sides
50
34
6
1.0


Collector*
Over 250 dwelling units served
None
70
28
6
1.0


Commercial and Industrial Street Classification



Permitted On-Street Parking


Required R.O.W. (ft.)


Required Pavement Width (ft.)


Maximum Gradient (%)


Minimum Gradient (%)


Local

None
60
26
10
1.0



One side
60
34
10
1.0


Collector

Both sides
60
42
10
1.0



None
80
44
8
1.0


* Parking lane width, add ten feet.



(E)
Dead end streets.



(1)
Temporary stub streets.  Streets shall be so arranged to provide for the continuation of principal streets between adjacent properties when the continuation is necessary for convenient movement of traffic, effective fire and police protection, and efficient provision of utilities, and where the continuation comports with the city's Official Map.  If the adjacent property is undeveloped and the street must dead-end temporarily, the right-of-way shall be extended to the property line, and no strip that would prevent connections with future streets shall be reserved. A temporary turnabout shall be provided at the terminus of any temporary dead-end street.



(2)
Permanent dead-end streets.  




(a)
For greater convenience to traffic and more effective police and fire protection, permanent dead-end streets shall be limited to 500 feet in length.




(b)
The terminus of a permanent dead-end street shall not be closer than 50 feet to the boundary of an adjacent tract.  A cul-de-sac turnaround, having a minimum right-of-way radius of 50 feet and a minimum pavement radius of 42 feet, shall be provided at the end of every permanent dead-end street.


(F)
Intersections.



(1)
Only two streets.  Not more than two streets shall intersect at any one point.



(2)
Right angles.  Streets shall be laid out so as to intersect as nearly as possible at right angles; in no case shall two streets intersect at an angle of less than 75°. An oblique street shall be curved approaching an intersection and shall be approximately at right angles with the intersection for at least 100 feet therefrom.



(3)
Proper alignment.  Proposed new intersections along one side of an existing street shall, whenever practicable, coincide with any existing intersections on the opposite side of the street. Street jogs with centerline offsets of less than 125 feet shall not be permitted, except where the intersected street has divided lanes without median breaks at either intersection.  Intersections involving collector or arterial streets shall be at least 800 feet apart.



(4)
Curb Radii.  To permit safe vehicular movements at corners, the minimum curb radius at the intersection of two streets shall be 20 feet, and the minimum radius at the back of the curb shall be 32 feet.



(5)
Flat grade.  Intersections shall be designed with a flat grade wherever practical.  In hilly terrain, an area having not greater than 3% slope for a distance of 50 feet from the nearest right-of-way line of the intersecting street shall be provided at the approach to an intersection.



(6)
Maximum cross-slope.  The cross-slopes on all streets, including intersections, shall not exceed 3%.



(7)
Adequate sight-lines.  Where any street intersection will involve earth banks or existing vegetation on the triangular area shown in Appendix A of this chapter, the developer shall cut the ground and/or vegetation (including trees) in connection with the grading of the public right-of-way to the extent necessary to provide an adequate sight distance.


(G)
Reverse curves.  A tangent at least 100 feet long shall be introduced between reverse curves on local collector and collector streets.


(H)
Improvements to existing streets.  Whenever any development abuts an existing street that is narrower than the standards indicated  in the Table 5A, Street Design Specifications, the subdivider shall dedicate sufficient right-of-way on the side abutting the development to permit compliance with those standards.  The developer shall improve the street to the standards imposed at § 154.35, and pay one-half the cost of the improvements.


(I)
When excess right-of-way required.  Right-of-way width in excess of the standards set forth in the Table 5-A, Street Design Specifications shall be required where:



(1)
Due to topography, additional width is necessary to provide adequate earth slopes; or



(2)
Due to the location of railroad tracks, additional width is needed to construct overpasses, underpasses and approaches thereto.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.35  STREET IMPROVEMENT STANDARDS.


All streets and alleys shall be improved solely at the expense of the developer in accordance with the requirements set forth herein.  Typical roadway and pavement sections are shown in Appendix A of this chapter.  Requirements for pavement materials, equipment and methods of construction for bituminous concrete (flexible) pavements and Portland cement concrete (rigid) pavements are contained in Appendix A.  Existing streets that adjoin the development on one side only will be improved to meet the current street standards, and this cost will be shared equally between the city and the developer. Existing streets that join the development on both sides shall be improved at the developer's expense.  The extent of the improvement of existing streets will be determined by the city and the developer during improvement plan approval process.


(A)
Pavement structures.  All streets and alleys shall be paved across the entire surface width specified in § 154.34(A).  The structural composition of the pavement shall conform to the minimum requirements set forth in Table 5-B of this section. Design requirements for both rigid and flexible pavements are set forth hereinafter.



(1)
Flexible pavements.  Flexible pavements are to be constructed as multi-layered structures combining hot mix bituminous concrete/bituminous base/crushed stone base/subbase.  Each layer of material is to be constructed in lifts not to exceed the maximum lift thickness (compacted) specified in Table 5-B. The minimum width of any single pass for any lift/layer of bituminous mixture shall be ten feet. There are alternate designs for either deep-strength asphalt or bituminous concrete on a crushed stone base/subbase.



(2)
Rigid pavements.  Rigid pavements are specified as either reinforced or unreinforced Portland cement concrete to be constructed either on the earth subgrade or on a crushed stone subbase or underlayment.  Alternate designs are shown for two of the seven street classifications. The underlayment is to be 1/4-inch thick fabric, such as "Bidim" or "Petromat" or equal.




(a)
1.
Contraction joints are to be provided at the spacings shown in Table 5-B for each of the various alternates.  These transverse joints are to be sawed joints that are one-eighth-inch to one-

fourth-inch wide with a depth equal to one-fourth of the pavement thickness.  Sawed construction joints are to be sawed within 24 hours of placement on the concrete.  All contraction joints are to be dowelled with the exception of the alleys and land access residential streets.  Dowel sizes and spacing shall comply with the following requirements:

Pavement Thickness 
Minimum Dowel Diameter 
Maximum Dowel Diameter 
Minimum Dowel Spacing 


6"
5/8"
12"
12"


7"
3/4"
15"
15"


8"
1"
15"
12"






2.
The dowel units are to be smooth, plain round bars placed at mid-height of the pavement with an expansion cap on one end.  The bars, or assemblies, shall be placed so that the bars are parallel to the centerline and to the pavement surface and shall be treated to prevent bonding of the concrete.




(b)
Longitudinal joints.  Longitudinal joints shall be constructed no closer than eight feet and no farther apart than 15 feet.  The longitudinal joints may be either constructions joints or sawed joints.  In either case, there shall be transverse #4 reformed tie bars, 30 inches long, spaced at 30-inch centers along all longitudinal joints.  This includes the joint between the pavement and curb/gutter if the curb/gutter is not constructed integral with the pavement.   As an option to tie bars, either a half-round or trapezoidal performed keyway meeting the following dimensions may be used on longitudinal joints excluding the gutter joint:

TABLE 5-B MINIMUM REQUIREMENTS FOR STRUCTURAL COMPOSITION OF PAVEMENTS


Street Classification
Flexible Pavements
Rigid Pavements


Alt. #1
Alt. #2
Alt. #1
Alt. #2


Marginal Land Access Residential
4€ BAM

2€ I-11 Surf.
8€ Cr. St.

1½€ I-11 Bind.

1½€ I-111 Surf.
6€ PCC (15€ Plain Jts.)


­


Local Residential
5€ BAM

2€ I-11 Surf.
8€ Cr. St.

2€ I-11 Bind.

1½€ I-11 Surf.
6€ PCC (15€ Plain Jts.)


­


Collector Residential
4€ BAM

2½€ I-11 Bind.

2€ I-11 Surf.
8€ Cr. St.

3€ BAM

1½€ I-11 Surf.
6€ SRPCC (40€ Dowel Jts.)
6€ PCC

4€ Cr. St./UL (15€ Dowel Jts.)


TABLE 5-B MINIMUM REQUIREMENTS FOR STRUCTURAL COMPOSITION OF PAVEMENTS


Street Classification
Flexible Pavements
Rigid Pavements


Alt. #1
Alt. #2
Alt. #1
Alt. #2


Local Commercial and Industrial
4" BAM

2" I-11 Bind.

1½" I-11 Surf.
8" Cr. St.

3" BAM

2" I-11 Surf.
6" SRPCC (40' Dowel Jts.)
6" PCC

4" Cr. St./UL (15' Dowel Jts.)


Collector Commercial and Industrial
6" BAM

2½" I-11 Bind.

1½" I-11 Surf.
8" Cr. St.

4" BAM

1½" I-11 Bind.

1½" I-11 Surf.
7" SRPCC (40' Dowel Jts.)

4" Cr. St./UL
­


Note: Equivalent pavements in addition to those shown above shall be determined by the City Engineer.  Should the total pavement thickness exceed eight inches the granular base/subbase shall extend under the curb/gutter.

Abbreviations:


Cr. St.
= Crushed Stone


BAM
= Bituminous Aggregate Mixture


UL

= Underlayment


PCC
= Unreinforced Portland Cement Concrete


SRPCC
= Standard Reinforced Portland Cement Concrete

Maximum lift thicknesses:


Crushed Stone = 8"

I-11 Binder = 2½"


BAM = 6"



I-11 Surface = 2"


Pavement Thickness
Half-Round Diameter
Trapezoidal


Edge Ht.
Depth
Inside Ht.


6"
2"
2"
1"
1"


7"
2"
2¼"
1"
1¼"


8"
2½"
2½"
1"
1½"


Sawed longitudinal joints shall be sawed within ten days of concrete placement and prior to any traffic or vehicles traveling on the surface.





(c)
Transverse construction joints.  Transverse construction joints shall be constructed at the end of each day's run or at locations where a "cold" joint will occur due to a delay or interruption in placement operations.  All transverse construction joints shall be "tied" with #4 reformed bars, 36 inches long, spaced at 12-inch centers.  Construction joints must be at least five feet from a contraction joint.




(d)
Pavement reinforcement.





1.
Pavement reinforcement shall be used in all rigid pavements designated as SRPCC in Table 5-B.  Reinforcement shall be welded wire fabric (6 inches × 12 inches) with W 4 wire transversely and W 5.5 wire longitudinally weighing approximately 54 pounds per 100 square feet.  The fabric shall be lapped 12 inches on transverse laps and six inches on longitudinal laps.   Reinforcement shall be placed on the subgrade and supported by proper chairs and spacers, prior to paving, at the heights specified below:

Pavement Thickness
Depth Below Pavement Surface


Minimum
Maximum


6€
2€
3€


7€
2½€
3½€


8€
3€
4€






2.
Should the Building Inspector and/or City Engineer determine that the minimal standards are not adequate for a given condition (such as traffic volume, size of loads, subgrade support, drainage, and the like), the required pavement design shall be determined on the basis of current pavement design procedures subject to the approval of the Building Inspector and/or City Engineer.


(B)
Curb and gutter.  



(1)
All streets, except alleys and collector commercial,  local commercial, arterial or industrial, shall be constructed with vertical curb and gutter in accordance with the construction methods,  materials, dimensions and specifications shown, therefor, in Appendix A of this chapter.



(2)
Curb and/or gutter may be constructed either integrally or separately in conjunction with Portland cement concrete pavement.  If constructed separately, the gutter flag shall be tied to PCC pavement with 30-inch long #4 reinforcing bars spaced at 30-inch centers.


(C)
Maintenance responsibility. 



(1)
Subsequent to completion of street construction by the subdivider, the Building Inspector and/or Administrator shall make a final inspection of all streets to ascertain the acceptability of structural condition, earth slopes, drainage structures, and the like.  If the inspection indicates no deficient items, the city shall take formal action to accept the completed streets for maintenance.



(2)
Should any item need correction or repair, the subdivider will be notified in writing of the deficiency.  No streets will be accepted in a subdivision until all streets comply with the city's requirements to the satisfaction of the Building Inspector and/or Administrator.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.36  BLOCKS.


(A)
Block width.  Blocks shall be sufficiently wide to accommodate two tiers of lots having the minimum depth required by the zoning district regulations; provided, that this requirement may be waived in blocks adjacent to local collector or collector streets, railroads or watercourses.


(B)
Block length.  No block shall be longer than 1,400 feet nor shorter than 500 feet.   Wherever practicable, blocks along collector streets shall not be less than 1,000 feet in length.


(C)
Crosswalks.  Crosswalks, not less than ten feet wide, may be required through the center of blocks more than 1,000 feet long where necessary to provide circulation or access to schools, playgrounds, shopping centers, transportation or other community facilities.

(Ord. 434, passed 4-26-93)

§ 154.37  SIDEWALKS.


(A)
(1)
Sidewalks shall be required:





(a)
On the recommendation of the Plan Commission that sidewalks are needed to ensure public safety;





(b)
Along collector streets, near schools, and in shopping areas and similar public places.



(2)
The requirements of division (A)(b) of this section shall not be waived unless the Plan Commission advises the City Council that, in the area in questions, sidewalks are not needed to ensure public safety, and/or that topographical conditions make the installation of sidewalks impractical.


(B)
Sidewalk construction standards.



(1)
Relationship to curb.  The street-side edge of every sidewalk shall either abut the curb or be located at least six feet from the curb to allow sufficient space for tree planting.



(2)
Width.  Residential sidewalks shall be at least four feet wide.   Nonresidential sidewalks shall be at least five feet wide.



(3)
Thickness of concrete.  All sidewalks shall be constructed of concrete at least four inches thick, except that across driveways the thickness shall be increased to six inches and/or number six reinforcing mesh shall be used.



(4)
Grade.  No sidewalk shall be constructed at a grade steeper than 6%.



(5)
Ramps at intersections.  When sidewalks are required curbs shall be cut and sidewalks shall be ramped at all intersections so as to enhance the mobility of handicapped individuals.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.38  STREET LIGHTS.


(A)
Street lights shall be provided at each intersection of streets (or alleys) within a subdivision and at each cul-de-sac, but in no event shall there be less than one streetlight per 400 feet (or portion thereof) of street frontage between intersections, or between  a  street intersection and the terminus of a dead-end  street. Additionally, in multi-family dwelling subdivisions, lighting shall be provided within parking areas at a minimum rate of one light per 25 parking spaces or any fraction thereof.


(B)
Streetlight system standards.



(1)
The design and installation of the streetlight system in every subdivision shall be reviewed by the Building Inspector and the appropriate electric utility company.



(2)
The lighting intensity of each streetlight shall be equivalent, at a minimum, to a 175 watt lamp or 6,800 mercury luminaire lamp.  Each streetlight standard (post) shall be at least 16 feet high.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.39  STREET NAME SIGNS.


Street name signs of the size, height, and type approved by the Building Inspector shall be supplied and placed by the developer at all intersections within or abutting any subdivision.  Street names shall be sufficiently different in sound and spelling from other street names in this city so as to avoid confusion.  The City Clerk shall maintain a list of existing street names for reference.  A street which is planned as a continuation of an existing street shall bear the same name.
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§ 154.40  UTILITIES.


At locations within the subdivision where utilities and drainage facilities are not to be constructed within public rights-of-way, the subdivider shall make provision for easements for the installations.  Preliminary plats shall be submitted to the electric, gas and telephone companies for their input regarding utility easements.


(A)
Utility easements.  Utility easements, not less than 20 feet wide for sanitary sewers and water mains and not less than 20 feet wide for gas, electric, telephone and cable TV, shall be provided where necessary.  Normally, in the case of abutting lots, an equal amount shall be taken from each lot. Property owners may (at their own risk) plant shrubbery or hedges or install fences on the easement areas.   Utilities (private and public), however, in order to have access for repair shall have the election to destroy the improvements and restore the area only by grading and seeding, or to have alternate access through the owner's property.


(B)
Drainage easements.  Adequate easements for storm water drainage shall be established along any natural drainage channel and in other locations as may be necessary to provide satisfactory disposal of storm water from streets, alleys and all other portions of the subdivision.   The location and minimum widths of the easements  shall be approved by the City Engineer.


(C)
Maintenance easements.  Maintenance easements of not less than five feet in width shall be provided along all rear and side lot lines.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.41  WATER FACILITIES.


(A)
An adequate supply of potable water shall be provided to every platted lot in accordance with the Illinois Department of Public Health regulations.  If the public water system is reasonably accessible, each lot shall be properly connected thereto at the property line.  All water distribution lines shall be at least six inches in diameter.


(B)
Fire hydrants of the type approved by the Building Inspector shall be installed in every subdivision as part of the water distribution system.  The distance from any lot to a hydrant, measured along the centerline of the public right-of-way, shall-not be greater than 400 feet.

(Ord. 434, passed 4-26-93)

§ 154.42  SANITARY SEWERS.


All proposed sanitary sewer facilities shall comply with the regulations of the Illinois Department of Public Health and the Illinois Environmental Protection Agency, and must be approved by the city.


(A)
When public system planned.  In areas where the public sanitary sewerage system is not reasonably accessible but where plans for the installation of the system have been approved by the Illinois Environmental Protection Agency, sanitary sewers shall be provided in accordance with the plans and temporarily capped.  To serve the subdivision until the time when connection to the public system becomes practicable,  an approved private central sewage disposal system shall be installed, or individual sewage disposal systems may be used.


(B)
Alternate methods of disposal.  In the event it is not possible, or feasible, for the subdivider to extend the public sewer system into the proposed subdivision, for whatever reason, the subdivider has the right to petition the city to install an alternative method of sewage disposal. Any petition shall be considered on an individual basis with each case standing on its own merits. No subdivision shall be approved without the city's approval of the method of sewage disposal:



(1)
Private center sewage systems.  Upon specific approval of the City Council, the subdivider may install a private central sewage system.  The city shall reserve the right to review and approve/reject the detailed plans for such a system.  Approval of the plans by the city shall in no way be construed as acceptance of the design or operation or maintenance responsibility for the installation.  The installation shall be designed and constructed in accordance with the rules and regulations of the Illinois Environmental Protection Agency, and the Illinois Department of Public  Health.  The subdivider shall assume perpetual operational and maintenance responsibilities for the installation unless arrangements to the contrary are provided for in a formal written agreement between home owners and the subdivider.  Failure of the subdivider to discharge his operational/maintenance responsibilities may result in a fine of $500 per day for each day a deficiency exists and shall apply to the subdivider.



(2)
Individual disposal systems.  Upon written approval of the City Council, the subdivider may install individual sewage disposal systems providing the lot size is in excess of 20,000 square feet.  If the installations are permitted, they shall be designed and installed in accordance with the applicable provisions of the requirements and regulations of the "Private Sewage Disposal Licensing Act and Code" [i.e., ILCS Ch. 225, Act 225, § 1 et seq.] of the Illinois Department of Public Health.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.43  DRAINAGE AND STORM SEWERS.


(A)
Purpose and intent.  



(1)
It is the policy of the city to protect and promote the public health, safety and general welfare.  The criteria for storm water detention will reduce the possibility of damage to public and private property, will reduce the erosion on land and creek channels, will assist in the attainment and maintenance of water quality standards, and will preserve and enhance the environmental quality of the watercourses in the city.   This criteria provides uniform procedures for designing and checking the design of storm drainage systems.



(2)
The Plan Commission shall not recommend the approval of any plat unless, after consultation with the City Engineer, it is determined that the proposed provisions for storm water drainage are adequate.  Drainage improvements in the subdivision shall be coordinated with existing and planned drainage improvements elsewhere so as to form an integrated municipal system.  The storm water drainage system shall be separate and independent of the sanitary sewer system.


(B)
Special definitions.



(1)
DEVELOPMENT.  Any activity, including subdivisions, that alters the surface of the land to create additional impervious surfaces including, but not limited to, pavement, buildings and structures except:




(a)
Additions to, improvements and repair of existing single-family and duplex dwellings.




(b)
Construction of any buildings, structures, and/or appurtenance service roads, drives, and walks on a site having previously provided storm water control as part of a larger unit of development consistent with the original development plan.




(c)
Remodeling, repair, replacement, and improvements to any existing structure or facility  and. appurtenances that does not increase the impervious area on the site in excess of 10% or add one acre of impervious area.




(d)
Construction of any one new single-family or duplex dwelling unit, irrespective of the site area on which the same may be situated.



(2)
EMERGENCY SPILLWAY.  A device or devices used to discharge water under conditions of inflow that exceed the design inflow.  The emergency spillway functions primarily to prevent damage to the detention facility that would permit the sudden release of impounded water.  It shall be designed to handle the runoff from a 100-year storm.



(3)
FREEBOARD.  The difference in elevation between the top of a structure such as a dam or open channel and the maximum design water surface elevation or high water mark and is an allowance against overtopping by waves or other transient disturbances.



(4)
PRINCIPAL SPILLWAY.   A device such as an inlet, pipe,  weir, and the like, to discharge water during operation of the facility under the conditions of a 15-year or less return frequency of the existing conditions, before the proposed development.



(5)
PRIVATE DETENTION FACILITY. Any detention facility located on and controlling discharge from a site wholly owned and controlled by one owner and not platted for future subdivision of ownership.  Also, all facilities incorporating detention storage of storm water in or on any of the following:




(a)
Roofs of buildings or structures also used for other purposes.




(b)
Paved or surfaced areas also used for other purposes.




(c)
Enclosed underground pipes or structures on private property when the surface is used for other purposes.



(6)
PUBLIC DETENTION FACILITY.  Any detention facility controlling discharge from a tributary area owned by more than one owner and/or platted for future subdivision of ownership, except as defined as a private detention facility herein.



(7)
RATIONAL METHOD.  An empirical formula for calculating peak rates of runoff resulting from rainfall.



(8)
IPUSUSESC MANUAL.  The abbreviation for the Illinois Procedures and Standards for Urban Soil Erosion and Sedimentation Control Manual, March 1982.



(9)
TRIBUTARY AREA.  All land draining to the point of consideration, regardless of ownership.

(Ord. 434, passed 4-26-93)

§ 154.44  GENERAL GUIDELINES.


(A)
Applicability.   This chapter shall apply to all development within the limits of the city. Residential developments having a total area of less than five acres, and commercial or industrial developments having a total area of less than two acres, may be granted a waiver by the city in accordance with this chapter, subject to the following conditions.



(1)
The city retains the right to require detention storage in all cases in which the proposed development will generate excess runoff that adversely affects the carrying capacity of the receiving watercourse.



(2)
Developments less than two acres with less than 30% of the area paved and developments generating less that one cubic foot per second (CFS)/acre increased runoff shall not be required to provide detention storage, unless condition of division (A)(1) is applicable.



(3)
This chapter shall apply for all newly platted areas and new developments proposed after the date of passage of this chapter.  All developments that have an approved preliminary plan by the Planning and Zoning Commission at the time of the approval of this chapter will not have to conform to this chapter.


(B)
Affidavit of disclosure of property interest.  The effective acreage for a site is not limited to a fractional part of the total.  If a project is developed in phases or small plats, the total acreage of the project site must be considered.  At the time the owner of any development submits a preliminary plat or preliminary plan, he shall also identify to the city all contiguous property or property in the watershed that he has interest in.


(C)
Method of evaluation.  The storage capacity and discharge rate shall be based upon the calculated volume and peak flow of the storm water runoff, respectively.   The calculations for sites having an area of 100 acres or less shall be made using either the "Illinois Manual for Soil Erosion and Sedimentation Control Method" or the "Rational Method."  If the site is larger than 100 acres then the Engineer shall use the "Illinois Manual for Soil Erosion and Sedimentation Control Method" or if another method is desired to be used, the Engineer shall submit a proposed method of evaluation for the calculations for review and approval.  The permitted discharge rate of storm water runoff shall be determined by calculating the rate of runoff for the site's pre- and post-development conditions.   The Engineer shall determine the most critical storm looking at three different time periods: the time of concentration; a one hour storm; and a 24-hour storm.


(D)
Detention of differential runoff.  All new developments shall provide a storm water system that insures that the rate of flow of storm water runoff discharged from the site after development does not exceed the rate of flow of storm water runoff discharged from the site before development of a 25-year storm, unless given a waiver by the city in accordance with this chapter.  Data shall be submitted for the 15-, 25-, and 100-year frequency storm.


(E)
Flows from upstream areas.  Flows from upstream areas outside the site should be based upon the assumption that those areas are fully developed under forecast land use patterns.  The required storage volume will be based upon the site only, with flows from upstream areas being bypassed or discharged via overflow spillways or other devices for the 100-year storm.


(F)
Facilities in floodplains.  If detention storage is provided within a floodplain, only the net increase in storage volume above that which naturally existed on the floodplain shall be credited to the development.   No credit will be granted for volumes below the elevation of the base flood at that location unless compensatory storage is also provided.  Where encroachments in the existing floodplain fill the valley storage areas, an equal amount of detention volume shall be provided.


(G)
Land credit for detention facilities.  The number of units/lots shall be based on the total area of the tract to be developed. All areas to be used as detention facilities shall be included in this total area.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.45  DESIGN CRITERIA.


(A)
General requirements.  The design shall be accomplished under the direction of a Registered Professional Engineer.  The design shall also be based on land use in the tributary area as zoned, actually developed, or indicated by an adopted future land use plan, whichever basis produces the greatest runoff.


(B)
Other references.  Other agencies have criteria and regulations pertaining to drainage systems which may complement this criteria. When conflicts are encountered, the most rigorous criteria shall govern.



(1)
Federal Insurance Agency ­ Floodplain regulations and implementing ordinances adopted by municipalities.  Drainage systems designed within the limits of the designated 100-year floodplain on the principal stream shall be designed to convey the flood as defined by  applicable published floodplain information studies.  For areas located in FIA Zone A outside the detailed study area, the developer shall prepare studies and calculations establishing the floodplain, elevation and width.  These calculations shall be submitted to the reviewing agency for approval.



(2)
Illinois Department of Water Resources.  Rules and regulations of dams and reservoirs shall apply to those structures classified as dams thereunder.


(C)
(1)
Hydraulic considerations for detention storage.




(a)
Principal spillways.  Shall be designed to meet the following requirements:





1.
The principal spillway shall be designed to function without requiring attendance or operation of any kind or requiring use of equipment or tools.





2.
All discharge from the detention facility when inflow is equal to or less than the 100-year inflow shall be via the principal spillway(s).





3.
The design shall allow for discharge of at least 80% of the detention storage volume within 24 hours after the peak or center of mass of the inflow has entered the detention basin.  On basins less than 100 acres, this shall not apply.





4.
The design discharge rate via the spillway shall continuously increase with increasing head and shall have hydraulic characteristics similar to weirs, orifices or pipes.




(b)
Emergency spillways.  The emergency spillway shall be provided to pass a 100-year storm without damaging any property and, where applicable, designed to Illinois Department of Water Resources Dam Safety Requirements.




(c)
Outlet works.  Shall have an outlet works consisting of valves, gates, pipes, and other devices as necessary to completely drain the facility in 72 hours or less when required for maintenance or inspection on normally wet basins.




(d)
Sediment storage.  Shall be designed to provide for 5 years of sediment accumulation calculated by using the figure set forth in Appendix A of this chapter.  All other detention facilities shall provide storage for two years of sediment accumulation by using the figure set forth in Appendix A of this chapter, except for those using roofs of buildings, paved parking areas or other facilities designed to preclude the deposition or accumulation of sediment. Sediment storage volume shall be in addition to the volume required for temporary storage of storm water to properly size the detention facility on normally wet basins.




(e)
Erosion control.  Principal spillways and outlet works shall be designed to prevent erosion and if necessary equipped with energy dissipating devices to slow the water to normal velocity as called out in the IPSUSESC Manual.  Special measures shall be taken by the developer to not permit sediment from filling the proposed detention basin during all construction of the proposed development.




(f)
Public detention facilities.  The owner shall dedicate the detention facility and easements as set forth upon completion of the one-year warranty period and approval by the City Engineer, except:





1.
When multipurpose wet facilities are planned or are suitable for use for private aquatic recreation or for aesthetic enhancement of the owner's property.





2.
When multipurpose dry facilities incorporate surface recreational improvements.




(g)
Private detention facilities.  Shall be designed requiring the same criteria as the public detention facilities.



(2)
The amount of easement shall be equal to the land occupied by the facility plus a 20-foot wide strip around the perimeter of the highest elevation attained by the design storage volume, plus an excess easement 20 feet in width between the facility and public street.  This easement shall be shown as common ground or be dedicated to the trustees of the subdivision or owner of the property for the purpose of maintenance of the storm water detention facility.



(3)
A plan for perpetual maintenance and designating responsibility for the maintenance shall be provided for its continuing performance to the standards established by this criteria.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.46  PLAN REQUIREMENTS.


The Plan Requirements shall be:


(A)
Elevation-area-capacity curves for the storage facility including notation of the storage volumes allocated to runoff, and permanent residual water storage for other uses (wet basins only).


(B)
Inflow hydrographs (detention volumes for "Rational Method") for the 15-, 25-, and 100-year recurrence interval design storms.


(C)
Stage-discharge rating curves for each spillway and for combined spillway discharges.


(D)
Routing curves for the 15-year and all greater criteria recurrence interval design storms with time plotted as the abscissa and the following plotted as ordinates (this division is not required for the "Rational Method"):



(1)
Cumulative inflow volume.



(2)
Cumulative discharge.



(3)
State elevation.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.47  CONSTRUCTION ALTERNATIVES.


(A)
A developer shall build, as part of his development, a detention basin as required by this chapter, unless the following sections apply.


(B)
Developers of adjacent tracts may combine to build one detention site large enough to meet the requirements of all the tracts of land with approval of the city.  The basin shall be located in the same drainage basin.


(C)
On-site detention will be required whenever increased runoff from the proposed development creates a hazard down stream as determined by the City Engineer.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

§ 154.48  INSPECTION, MAINTENANCE AND ACCEPTANCE BY CITY.


(A)
Inspection.  The developer shall inspect or cause to be inspected all storm water detention systems constructed within the city.  Through the inspection reports the City Engineer shall ensure that the facilities under construction are being constructed in accordance with the approved plans for the development.


(B)
Maintenance.  Each owner of the property being developed has the responsibility and duty to property operate and maintain any storm water management system which has not been accepted for maintenance by the city.  The responsibility of maintenance of the system and subdivision projects shall remain with the developer until the time as the storm water management system escrow for the development has been released at the end of the one-year warranty period.  Upon release of escrow, the maintenance responsibility shall be vested in the trustees of the subdivided by virtue of a trust indenture.  Indenture of trusts shall clearly indicated resident responsibility for maintenance.  All the privately-owned maintained system shall be subject to periodic inspections by the City Engineer or its representative.  After an inspection by the City Engineer, he determines whether or not the conditions of the privately owned storm water detention system are safe and correct.  Any cost incurred by the city, as a result of the City Engineer's actions, shall be attest against the owners of the system.


(C)
Acceptance.  Upon acceptance by the City Council, the storm water detention system may be dedicated to the city for perpetual maintenance.  Any system shall include adequate perpetual access and sufficient area for maintenance by the city personnel and vehicles.

(Ord. 434, passed 4-26-93)  Penalty, see § 154.99

ADMINISTRATION AND ENFORCEMENT

§ 154.60  CODE ENFORCEMENT OFFICER.


The Code Enforcement Officer, referred to herein as the Administrator, is hereby authorized and directed to administer and  enforce the provisions of this chapter.  This broad responsibility encompasses, but is not limited to, the following specific duties.


(A)
To review and forward preliminary plats to the Plan Commission (see § 154.15);


(B)
To transmit improvements plans to the City Engineer for his review (see § 154.16);


(C)
To review and forward final plats to the City Council (see § 154.18(D));


(D)
To issue stop orders as necessary when the Building Inspector or City Engineer determines that approved improvements are being constructed in violation of this chapter (see § 154.16(C));


(E)
To pursue actions authorized at § 154.17(G) when a developer fails to complete required improvements;


(F)
To evaluate and pass upon proposed changes in approved final plats (see § 154.18(F));


(G)
To review and forward applications for subdivision variances to the Plan Commission (see § 154.61);


(H)
To maintain up-to-date records of matters pertaining to this chapter including, but not limited to, preliminary plats, as-built records of completed improvements, final plats, variances and amendments (see § 154.16(D)); and


(I)
To provide information to subdividers/developers and to the general public on matters related to this chapter.

(Ord. 434, passed 4-26-93)

§ 154.61  SUBDIVISION VARIANCES.


(A)
Application to be filed.  Any subdivider/developer desiring a variance from the requirements of this chapter shall file a written application therefor with the Administrator at the same time that he files his preliminary plat. The application shall fully explain the grounds for the variance request, and specify the sections of this chapter which, if strictly applied, would cause great practical difficulties or hardship.  This Administrator shall prepare an advisory report on every variance application and submit it, together with the completed application, to the Plan Commission.


(B)
Review by Plan Commission. The Plan Commission shall review the variance application and the Administrator's comments, perform on-site review when appropriate, and submit its advisory report to the City Council together with its recommendation on preliminary plat approval. (See § 154.15(B).)  The Plan Commission's advisory report shall be responsive to all the variances standards set forth in division (C) of this section.


(C)
Action by City Council, variance standards.  At the same meeting at which action is taken on the application for preliminary plat approval (see § 154.15(C)), the City Council shall decide by resolution whether to grant or deny the requested subdivision variance.  A copy of its decision, clearly stating the reasons there for and the exact terms of any variance granted, shall be attached to both the preliminary and final plats. The City Council shall not grant any subdivision variance unless, based upon the information presented to them, they determine that:



(1)
The proposed variance is consistent with the general purposes of this chapter (see § 154.01)



(2)
Strict application of the subdivision requirements (see §§ 154.30 through 154.48) would result in great practical difficulties or hardship to the applicant, not a mere inconvenience;



(3)
The proposed variance is the minimum deviation from the subdivision requirements that will alleviate the difficulties/hardship;



(4)
The plight of the applicant is due to peculiar circumstances not of his own making;



(5)
The peculiar circumstances creating the variance request are not applicable to other tracts and, therefore, that a variance would be a more appropriate remedy than a code amendment;



(6)
The variance, if granted, will not materially frustrate implementation of the municipal comprehensive plan including the Official Map.
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§ 154.62  AMENDMENTS.


Amendments to this chapter may be proposed by the Administrator, any member of the City Council, any Plan Commission member, or any party in interest.  Every amendment proposal shall be filed on a prescribed form in the Administrator's office.   The Administrator shall promptly transmit each proposal, together with any comments or recommendations he may wish to make, to the Plan Commission for a public hearing.


(A)
Public hearing, notice.  The Plan Commission shall hold a public hearing on every amendment proposal within a reasonable time after the proposal is submitted to them.  At the hearing any interested party may appear and testify, either in person or by duly authorized agent or attorney. Notice indicating the time, date, and place of the hearing, and the nature of the proposed amendment shall be given not more than 30 days nor less than 15 days before the hearing by publication in a newspaper of general circulation within this city.


(B)
Advisory report, action by City Council.  Within a reasonable time after the public hearing, the Plan Commission shall submit an advisory report to the City Council.  The City Council shall act on the proposed amendment at its next regularly scheduled meeting following submission of this report.  Without another public hearing, the City Council may either pass or reject the proposed amendment or may refer it back to the Plan Commission for further consideration.

(Ord. 434, passed 4-26-93)

§ 154.63  SCHEDULE OF FEES.


All fees, including fees under this chapter, shall be established from time to time by the City Council by resolution and shall be paid to the City Clerk.  The fees are intended to defray the administrative costs connected with the processing/conducting of the listed permits/procedures; they do not constitute a tax or other revenue-raising device.

(Ord. 434, passed 4-26-93)

§ 154.64  LIABILITY; DEFENSE BY CITY ATTORNEY.


(A)
Except as may be provided otherwise by statute or ordinance, no officer, council member, agent or employee of the city shall render himself-herself personally liable for any damage that may accrue to persons or property as a result of any required or permitted in the discharge of his/her duties under this chapter.


(B)
Any suit brought against any officer, Councilmember, agent or employee of the city, as a result of any required or permitted in the discharge of his/her duties under this chapter, shall be defended by the City Attorney until the final determination of the legal proceedings.

(Ord. 434, passed 4-26-93)

§ 154.99  PENALTY.


Any person who is convicted of a violation of this chapter shall be fined not less than $50 nor more than $750, plus costs.  Each day that the violation continues shall be considered a separate offense.  Nothing contained in this section shall prevent the city from taking any other lawful action that may be necessary to secure compliance with this code.

(Ord. 434, passed 4-26-93)

APPENDIX A:  TYPICAL ROADWAY AND PAVEMENT

§ 1.  TYPICAL STREET CROSS-SECTION.

[Click here to view image.]
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§ 2.  CURB AND GUTTER.

[Click here to view image.]

(Ord. 434, passed 4-26-93)
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GENERAL PROVISIONS

§ 155.001  SHORT TITLE.


This chapter shall be entitled “Zoning Ordinance of the City of Sparta.”

('70 Code, App. A, § 1-1)  (Ord. 200, passed 4-28-69)

§ 155.002  APPLICATION OF REGULATIONS.


(A)
The provisions of this chapter shall apply within the corporate limits of the city.


(B)
Nothing contained in these regulations shall impose restrictions with respect to land used or to be used for agricultural purposes or with respect to the erection, maintenance, repair, alteration, remodeling or extension of buildings or structures used or to be used for agricultural purposes upon the land except buildings or structures for agricultural purposes shall conform to building or setback lines, and a permit with respect to land used for agricultural purposes and buildings thereon may be required but without charge therefor.


(C)
Except as hereinafter provided:



(1)
No building or land shall, after this chapter is passed, be used or occupied and no building or part thereof shall be erected, moved or altered unless in conformity with the regulations herein specified for the district in which it is located.



(2)
No building shall after this chapter is passed, be erected or altered to exceed the height; to accommodate or house a greater number of families; to occupy a greater percentage of lot area; or to have a narrower or smaller rear yard, front yard, side yard, inner or outer court than is specified herein for the district in which the building is located.



(3)
No part of a yard, or other open space, or off-street parking, or unloading space about any building required for the purpose of complying with the provisions of the standards in this chapter shall be included as part of a yard, open space, off-street parking or unloading space similarly required for another building, except as otherwise provided in this chapter.



(4)
Every building hereafter erected or structurally altered shall be located on a lot as herein defined and in no case shall there be more than one main building on one lot except as otherwise provided in this chapter.



(5)
No parcel of land described by metes and bounds or any lot shall hereafter be created which does not conform and meet the requirements of this chapter.

('70 Code, App. A, § 2-1)  (Ord. 200, passed 4-28-69; Am. Ord. 425, passed 11-23-92)

§ 155.003  RULES OF CONSTRUCTION OF LANGUAGE.


For the purpose of this chapter the following rules of construction shall apply to the text, except when the context clearly indicates otherwise:


(A)
The particular shall control the general.


(B)
In case of any difference of meaning or implication between the text and any caption or illustration, the text shall control.


(C)
The word SHALL is mandatory and not discretionary.  The word MAY is permissive.


(D)
Words used in the present term shall include the future; and words used in the singular number shall include the plural, and the plural the singular, unless the context clearly indicates the contrary.


(E)
The phrase USED FOR includes ARRANGED FOR, DESIGNED FOR, INTENDED FOR, MAINTAINED FOR and OCCUPIED FOR.

('70 Code, App. A, § 3-1)  (Ord. 200, passed 4-28-69)

§ 155.004  DEFINITIONS.



For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ACCESSORY USE or BUILDING.  A use customarily incidental and subordinate to the principal use and located on the same lot with the principal use.  An ACCESSORY BUILDING is a building separate from the principal building located on the same lot.  A trailer shall not be considered permissible as an accessory building.  An ACCESSORY USE includes, but is not limited to the following:



(1)
A children's playhouse, garden house and private greenhouse;



(2)
A civil defense shelter for not more than two families;



(3)
A garage, attached or detached from principal building, shed or building for domestic storage;



(4)
Incinerators incidental to residential use;



(5)
Storage of merchandise normally carried in stock on the same lot with any retail service or business use, unless the storage is excluded by the district regulations;



(6)
A nonpaying guesthouse or rooms for guests within an ACCESSORY BUILDING provided the facilities are used for the occasional housing of guests of occupants of the principal building and not for permanent occupancy by others as housekeeping units; or



(7)
Off-street motor vehicle parking areas, and loading and unloading facilities.


ADULT BOOKSTORE.  An establishment having as substantial or significant portion of its sales or stock in trade, books, magazines, films for sale or for viewing on premises by use of motion picture devices or by coin operated means, and periodicals which are distinguished or characterized by their emphasis on matter depicting, describing or relating to "specified sexual activities," or "specified anatomical areas;" or an establishment with a segment or section devoted to the sales or display of such materials; or an establishment that holds itself out to the public as a purveyor of such materials based upon its signage, advertising, displays, actual sales, presence of video preview or coin operated booths, exclusion of minors from the establishment's premises or any other factors showing the establishment's primary purpose is to purvey such material.


ADULT ENTERTAINMENT CABARET.  A public or private establishment which:



(1)
Features topless dancers, strippers, "go-go" dancers, male or female impersonators, lingerie or bathing suit fashion show; 



(2)
Features entertainers who display "specified anatomical areas"; or 



(3)
Features entertainers who by reason of their appearance or conduct perform in a manner which is designed primarily to appeal to the prurient interest of the patron or features entertainers who engage in, or are engaged in explicit simulation of, "specified sexual activities".


ADULT MOTION PICTURE THEATER.  A building or area used for presenting materials distinguished or characterized by an emphasis on matter depicting, describing or relating to "specified sexual activities" or "specified anatomical areas" for viewing by patrons therein.


ADULT NOVELTY STORE.  An establishment having 25% or more of its sales or stock in trade consisting of toys, devices, clothing "novelties", lotions and other items distinguished or characterized by their emphasis on or use for "specified sexual activity" or "specified anatomical areas" or an establishment that holds itself out to the public as a purveyor of such materials based upon its signage, advertising, displays, actual sales, exclusion of minors from the establishment's premises or any other factors showing the establishment's primary purpose is to purvey such material.


ADULT USE.  Adult bookstores, adult motion picture theaters, adult entertainment cabarets, adult novelty stores and other similar uses.


ANIMAL SEWAGE LAGOON.  Any area of shallow water or pond used for the collection and disposal of animal waste.


AGRICULTURE.  The growing, harvesting and storing of crops including legume, hay, grain, fruit and truck or vegetable crops, floriculture, viticulture, horticulture, mushroom growing, nurseries, orchards, forestry and greenhouses; the keeping, raising and feeding of livestock or poultry, including dairying, poultry, swine, sheep, beef cattle, pony and horse production, fur farms, and fish and wildlife farms; farm buildings used for growing, harvesting, storing and preparing crop products for market, or for use on the farm; roadside stands for farm products, farm buildings for storing and protecting farm machinery and equipment from the elements, for housing livestock or poultry and for preparing livestock or poultry products for market; buildings occupied as dwellings by farm owners, operator, tenants or seasonal or year-round hired farm workers.  Buildings occupied as dwellings by those not engaged in agriculture operations shall not be considered to be used for agricultural purposes.


AIRPORT.  Any area of land or water which is used or intended for use for the landing and taking off of aircraft and any appurtenant areas which are used or intended for use for airport buildings or other airport facilities or rights-of-way, together with all airport buildings and facilities located thereon.


ALLEY.  A narrow service way providing a secondary public means of access to abutting properties, and not more than 20 feet wide.


ALTERATIONS.  As applied to a building or structure, a change or rearrangement in the structural parts or in the exit facilities, or an enlargement, whether by extending on a side or by increasing in height, or the moving from one location or position to another, or by change in use from that of one district classification to another.


ALTERATIONS, STRUCTURAL.  Any change in the supporting members of a building such as bearing walls, columns, beams or girders.


ANIMAL HOSPITAL.  Any building or portions thereof, designated or used for the care, observation or treatment of domestic animals.


APARTMENT.  A room or suite of rooms in a multiple-family structure which is arranged, designed, used or intended to be used as a single housekeeping unit, and which contains complete kitchen, bath and toilet facilities, permanently installed.


APARTMENT HOUSE.  A building arranged, intended or designed to be occupied by three or more families living independently of each other.


AUTOMOBILE REPAIR, MAJOR.  Engine rebuilding or major reconditioning of worn or damaged motor vehicles or trailers; collision service, including body, frame or fender straightening or repairs; and over-all painting of vehicles.


AUTOMOBILE REPAIR, MINOR.  Incidental repairs, replacement of parts, and motor service to automobiles, but not including any operation specified under AUTOMOBILE REPAIR, MAJOR.


AUTOMOBILE WRECKING YARD.  Any area of land where two or more motor vehicles, not incidental to farm operations and not in running condition, or parts thereof, are stored in the open and not being restored to operation; or any land, building or structure used for the wrecking or storing of the motor vehicles, or parts thereof, not in running condition.


AWNING.  Any roof-like structure made of cloth, metal or other material attached to a building and erected over a window, doorway and the like, in a manner as to permit its being raised or retracted to a position against the building when not in use.


BASEMENT.  A story partly underground but having at least one-half of its height above the average level of the adjoining ground.  A basement shall be counted as a story for the purposes of height measurement, if the vertical distance between the ceiling and average level of the adjoining ground is more than five feet or if used for business or dwelling purposes.


BED AND BREAKFAST ESTABLISHMENT.  An operator, occupied residence providing accommodations for a charge to the public with no more than five guest rooms for rent, in operation for not less than ten nights in a 12-month period. Breakfast and refreshments may be provided to the guests only. BED AND BREAKFAST establishments shall not include motels, hotels, boarding houses or food service establishments.


BED AND BREAKFAST ESTABLISHMENT OPERATOR. The owner of a bed and breakfast establishment, or the owner's agent, who is required by this chapter to reside in the bed and breakfast establishment or on contiguous property.


BED AND BREAKFAST GUEST ROOM. A sleeping room intended to serve not more than two transient guests per night.


BILLBOARD. Any single- or double-faced street graphic that is permanently fixed or placed on particular premises and that is used for the display of messages or advertising not associated with the establishment located on the premises.


BLOCK.  Property abutting on one side of a street between the two nearest intersecting streets or other natural barriers.


BOARDINGHOUSE. A building or premises in which sleeping quarters and meals are provided by prearrangement for compensation on a weekly or longer basis for five or less persons who are not members of the keeper's family. The term BOARDINGHOUSE shall include ROOMING HOUSE and shall also mean LODGING HOUSE, but a BOARDINGHOUSE shall not include a community residence or nursing home.


BUILDING.  A structure having a roof supported by columns or walls, for the shelter, support, enclosure or protection of persons, animals, chattels, or property. When separated by party walls, each portion of the building shall be considered a separate structure.
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BUILDABLE AREA. The space remaining on a zoning lot after the minimum open space requirements of this chapter have been complied with.


BUILDING AREA. The total of areas taken on a horizontal plane at the main grade level of the principal building and all accessory buildings, exclusive of uncovered porches, terraces, steps and cornices projecting not more than 30 inches.


BUILDING, FRONT LINE OF. The line of that face of the building nearest the front line of the lot. This face includes sun parlors and covered porches whether enclosed or unenclosed but does not include steps.


BUILDING HEIGHT. The vertical distance measured from the average elevation of the proposed existing finished grade at the front of the building to the highest point of the roof for flat roofs, to the deck line of mansard roofs, and to the mean height between eaves and ridge for gable, hip and gambrel roofs.


BUILDING SETBACK LINE.  A line parallel to the street line at a distance regulated by the front yard requirements set up in this chapter.


CANOPY. A roof-like structure similar to an awning, except that it cannot be raised or retracted to a position against the building.


CELLAR. A story having more than one-half of its height below grade.


CHANGEABLE COPY SIGN. A sign which has provision for changing the message thereon either manually or electronically.


CITY. The City of Sparta, Illinois and contiguous territory within one and one-half miles of the corporate limits of the city.


COMMERCIAL FEEDING FACILITY.  A structure or enclosed area used for feeding cattle, hogs or other livestock in lots of 100 animals or more and not otherwise connected with a farming operation.


COMMERCIAL POULTRY FACILITY. A structure or enclosed area used for feeding and raising farm poultry in excess of 500 domestic fowl and not otherwise connected with a farming operation.


COMMUNITY RESIDENCE. A group home or specialized residential care home serving unrelated persons with disabilities which is licensed, certified or accredited by appropriate local, state or national bodies. “Community residence” does not include a residence which serves persons as an alternative to incarceration for a criminal offense, or persons whose primary reason for placement is substance or alcohol abuse or for treatment for a communicable disease.


CORRECTIVE ACTION ORDER. A legally-binding order to effect compliance with this chapter, issued by the Code Enforcement Officer in accordance with the procedures set forth herein.


COVERAGE. That percentage of the plot or lot area covered by the building area.


DISTRICT. A section of the city for which uniform regulations governing the use, height, area and intensity of use by buildings and land, and open spaces about buildings, are herein established.


DWELLING. A building, but not a trailer (mobile home), designed or used exclusively as the living quarters for one or more families.


DWELLING, ONE-FAMILY.  A detached building designed for or occupied exclusively by one family.


DWELLING, TWO-FAMILY.  A building designed for or occupied exclusively by two families living independently of each other.  May also be referred to as a DUPLEX.


DWELLING, MULTI-FAMILY.  A dwelling or group of dwelling on one plat containing separate living units for three or more families, but which may have joint services or facilities or both.


DWELLING, GROUP.  A group of two or more one-family, two-family or multiple dwellings occupying a lot in one ownership and having any yard in common.


DWELLING, ROW.  A dwelling, the walls on two sides of which are in common with the walls of adjoining dwellings and are party or lot line walls.


DWELLING UNIT.  A building or portion thereof providing complete housekeeping facilities for one family.


ESSENTIAL SERVICES.  The erection, construction, alteration or maintenance by public utilities or municipal or other governmental agencies, or underground or overhead gas, electrical, steam or water transmission or distribution systems, collection, communication, supply or disposal systems, elevated and underground water storage tanks, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment and accessories in connection therewith, reasonably necessary for the furnishing of adequate service by the public utilities or municipal or other governmental agencies or for the public health or safety or general welfare, but not including buildings.


FAMILY.  



(1)
Two or more persons, each related to the other by blood, marriage or adoption, together with usual domestic servants and not more than one bona fide guest, all living together as a single housekeeping unit and using common kitchen facilities (that is, a related family); or



(2)
Five or fewer persons, all of whom are not necessarily related to each of the others by blood, marriage or adoption, all living together as a single housekeeping unit and using common kitchen facilities (that is, an unrelated family). For purposes of this chapter, however, an unrelated family shall not include persons living together in a community residence or nursing home.


FLOOR AREA.  The sum of the gross horizontal areas of the several floors of the building or buildings, measured from the exterior faces of exterior walls or from the centerline of walls separating two buildings.



(1)
In particular, the FLOOR AREA of a building or buildings shall include:




(a)
Basement space.




(b)
Elevator shafts and stairwells at each floor.




(c)
Floor space for mechanical equipment with structural headroom of seven feet, six inches, or more.




(d)
Penthouses.




(e)
Attic space (whether or not a floor has actually been laid) providing structural headroom of seven feet, six inches or more.




(f)
Interior balconies and mezzanines.




(g)
Enclosed porches.




(h)
Accessory uses, not including space for accessory off-street parking.



(2)
However, the FLOOR AREA of a building shall not include:




(a)
Cellar space, except that cellar space used for retailing shall be included for the purpose of calculating requirements for accessory off-street parking spaces and accessory off-street berths.




(b)
Elevator and stair bulkheads, accessory water tanks and cooling towers.




(c)
Floor space used for mechanical equipment, with structural headroom of less than seven feet, six inches.




(d)
Attic space, whether or not a floor has actually been laid, providing structural headroom of less than seven feet, six inches.




(e)
Uncovered steps.




(f)
Terraces, breezeways and open spaces.




(g)
Accessory off-street parking spaces.




(h)
Accessory off-street loading berths up to 200% of the amount required by § 155.005.


FLOODPLAIN. Lands which are low-lying, difficult to drain, subject to flood or are natural drainage ways.


FLUSH-MOUNTED SIGN.  Any sign attached to or erected against any wall, awning, canopy or marquee with the exposed face of the sign in a plane approximately parallel to the plane of the wall, and the like, and not projecting more than 18 inches.  The signs shall not be painted directly on any exterior wall.


FREESTANDING SIGN.  Any sign supported by one or more uprights, poles or braces placed in or upon the ground in a permanent manner.


FRONTAGE.  All  the  property  abutting  on  one  side  of  a  road,  street  or  place  between  two intersecting roads or places (crossing or terminating) or if the road, street or place is dead ended, then all of the property abutting on one side between an intersecting road, street or place and the dead end of the road, street or place.


GARAGE, PRIVATE. An accessory building, housing not to exceed four motor driven vehicles, the property of and for the use of the occupants of the lot on which the private garage is located.


GARAGE, PUBLIC. Any garage other than a private garage, available to the public, operated for gain, and which is used for storage, repair, rental, greasing, washing, servicing, adjusting or equipping of automobiles or other motor vehicles.


HOME OCCUPATION. An accessory use of a character customarily conducted within a dwelling by the residents thereof, which is clearly secondary to the use of the dwelling for living purposes and does not change the character thereof.



(1)
Permitted uses.  Home occupations shall include, but are not limited to the following: 




(a)
Artists, sculptors, authors, photographers and composers.




(b)
Computer programming, personal computer data processing and home computer bulletin board. 




(c)
Direct-sale product distribution (Amway, Avon, Tupperware, etc.) provided parties for the selling of merchandise or taking orders shall not be held more than once a month, shall be limited to ten customers and shall be held between the hours of 9:00 a.m. and 10:00 p.m.




(d)
Dressmakers, seamstresses, and tailors.




(e)
Hairdresser/barber provided only one person may conduct such activity.




(f)
Home crafts, such as model making, rug weaving, woodworking, ceramics and similar activities.




(g)
Home offices for architects, engineers, lawyers, realtors, insurance agents, brokers, ministers, rabbis, priests, salesmen, sales representatives, manufacturers' representatives, home builders, home repair contractors, trash haulers, and similar occupations.




(h)
Mail order, not including retail sales from site. 




(i)
Music and art teachers or other tutoring services on an individual basis.




(j)
Telephone marketing. 




(k)
Washing and ironing. 




(l)
“Work at home” activities where employees of a business, located at another location perform work for the business in their own residence, provided all physical contact between the business and the employee occurs at the place of business and not at the residence, other than the installation of any equipment or other work facilities.  The work activities of the employee shall conform with all other requirements of this section.




(m)
Daycare homes as regulated by the State of Illinois.  (Proof of valid license must be presented prior to approval of permit.)




(n)
Automotive detailing (washing, cleaning, truck lettering) limited to one vehicle at the premises at any given time.




(o)
Sign painting.



(2)
Use limitations.  The following regulations shall apply to all home occupations:




(a)
Home occupations shall be carried out by members of the household occupying that dwelling and not more than one paid assistant. 




(b)
The home occupation shall be conducted entirely within the principal residential building or in a permitted accessory building.




(c)
No manufacturing of any sort whatsoever shall be done except as otherwise permitted herein.




(d)
One sign not exceeding four square feet as regulated herein. 




(e)
No stock in trade shall be displayed or sold on the premises except for delivery of orders. 




(f)
No stock in trade, except articles produced by the residents of the premises, shall be stored on the premises.




(g)
No alteration of the principal residential building shall be made which changes the character thereof as a dwelling.




(h)
The home occupation shall not produce offensive noise, vibration, smoke, electrical interference, dust, odors, or heat.  Any noise, vibration, smoke, electrical interference, dust, odors or heat detectable beyond the property lines or beyond the walls of a dwelling unit, if the unit is part of a multi-family structure, shall constitute a violation of this section.




(i)
No mechanical or electrical equipment other than normal household or domestic equipment shall be used.




(j)
There shall be no outdoor storage of equipment or materials used in the home occupation.




(k)
The receipt of delivery of merchandise, goods, or supplies for use in a home occupation shall be limited to United States mail, similar parcel delivery service, or private vehicles with a gross vehicle weight rating of 10,000 pounds or less, between the hours of 9:00 a.m. and 5:00 p.m. only.




(l)
Not more than one vehicle shall be utilized for business purposes. 




(m)
No customer waiting area shall be provided.




(n)
No vehicles shall be parked and no equipment or materials shall be stored for trash haulers, home builders, home repair contractors and similar occupations. 




(o)
A home occupation permit must be obtained prior to commencement of any home occupation activity.



(3)
Prohibited home occupations.  The following activities shall not constitute home occupations under this chapter.




(a)
Animal hospitals.




(b)
Auto repair and painting.




(c)
Massage parlors or massage therapy establishments.




(d)
Medical offices for doctors, dentists, and veterinarians.




(e)
Palm reading or fortune telling.




(f)
Shops for contractors and tradesmen.




(g)
Tanning salons.




(h)
Trash hauler operations other than a home office.


HOSPITAL. Includes sanitarium, sanatorium, preventorium, clinic or any other place for the diagnosis, treatment or other care of ailments, and shall be deemed to be limited to places for the diagnosis, treatment or other care of human ailments.


JUNK YARD. An open area or fenced enclosure, where used or second-hand materials are bought, sold, exchanged, stored, baled, packed, disassembled or handled including but not limited to scrap iron and other metals, paper, rags, rubber tires and bottles. A JUNK YARD includes an automobile wrecking yard, but does not include uses established entirely within enclosed buildings.


KENNEL. Any structure or premises where three or more dogs over four months of age are kept.


LAND USE PLAN. The comprehensive long range plans for the desirable use of land as officially adopted and as amended from time to time by the city and the Board of Commissioners of Randolph County; the purpose of the plans being, among other things, to serve as a guide to the zoning and progressive changes in the zoning of land to meet changing needs of the city and contiguous territory, in the subdividing and use of undeveloped land, and in the acquisition of land for the public purposes as roads, parks, schools and other public buildings or public uses.


LARGE COMMUNITY RESIDENCE.  A community residence serving six to 20 persons with disabilities.


LAUNDROMAT. A business that provides home-type washing, drying, and/or ironing machines and/or dry-cleaning machines for hire to be used by customers on the premises.


LOADING SPACE. A space within the main building or on the same lot therewith providing for the standing, loading or unloading of trucks.


LOT.  A parcel, tract or area of land accessible by means of a road, street or place. It may be a single parcel separately described in a deed or plat which is recorded in the Office of the County Recorder, or it may include parts of or a combination of the parcels when adjacent to the other and used as one.


LOT, CORNER. A lot at the junction of and having frontage on two or more intersecting streets or roads.


LOT OF RECORD. A lot which is a part of a subdivision, addition or survey, a plat of which is recorded or a parcel of land described by metes and bounds consisting of five acres or less, the plat or description of the parcel of land having been recorded in the Office of the County Recorder of Deeds prior to the effective date of this chapter.


LOT COVERAGE. The percentage of the lot area covered by the building area.


LOT, DEPTH OF. The mean horizontal distance between the front lot line and the rear lot line, measured in the general direction of the side lot lines.


LOT, INTERIOR. A lot other than a corner lot or through lot.


LOT LINE, FRONT. In the case of an interior lot, the line abutting a road, street or place; and in the case of a corner lot the line of the narrowest portion of the lot abutting a road, place or street.


LOT, THROUGH.  A lot having frontage on two parallel or approximately parallel streets and which is not a corner lot.


LOT, WIDTH. The dimension of a lot, measured between side lot lines on the building set back line.


MANUFACTURED HOME - TYPE A.  A factory fabricated single-family home built in one or more sections, the average width and/or length of the living area (excluding garages, carports, porches or attachments) of this type of manufacture home shall not exceed a ratio of three to one.  All type A manufactured homes must be placed on a full, permanent perimeter foundation extending below the frost depth.  All wheels and towing devices must be removed.  A type A manufactured home must have a minimum 3/12 pitch roof with overhang and must have a minimum living area of not less than 1,000 square feet.  Type A manufactured homes must meet the National Manufactured Home Construction and Safety Standards (HUD).  A metal label must be permanently affixed to the rear of each towable unit evidencing compliance with such standards.


MANUFACTURED HOME - TYPE B.  A factory fabricated single-family home built on a permanent chassis that consists of wheel assembly, undercarriage and towing hitch assembly.  The average length of a type B manufactured home (excluding garages, carports, porches or attachments) is in excess of three times its average width.  Type B manufactured homes must have a minimum of 800 square feet of floor area and must contain complete kitchen and sanitary facilities.  Type B manufactured homes moved into the city must meet the National Manufactured Home Construction and Safety Standards (HUD).  A metal label must be permanently affixed to the rear of each towable unit evidencing compliance with said standards.


MARQUEE. Any canopy made of durable materials that is a permanent fixture of the building to which it is attached.


MOBILE HOME.  A factory-fabricated single family home built on a permanent chassis that consists of wheel assembly, undercarriage and towing hitch assembly.  The average length of a mobile home (excluding garage, carports, porches or attachments) is in excess of three times its average width.  Mobile homes must have a minimum of 800 square feet of floor area and must contain a complete kitchen and sanitary facilities.  Mobile homes moved in to the city must meet the HUD Federal Mobile Home Construction and Safety Standards.


MOBILE/PORTABLE SIGN. Any street graphic not designed to be permanently attached to a building or part thereof or to be anchored to the ground.  The street graphics primarily include but are not limited to signs attached to wood or metal frames designed to be self-supporting and movable; paper, cardboard or canvas signs wrapped around supporting poles; and the like. A portable sign may be converted into a freestanding sign upon terms and conditions set forth by the Code Enforcement Officer and City Council.


MODULAR HOME.  A building assembly or system of building sub-assemblies designed for habitation as a dwelling for one or more persons, including the necessary electrical, plumbing, heating, ventilating and other service systems, which is of closed or open construction and which is made or assembled by a manufacturer approved by the Illinois Department of Public Health, on or off the building site, for installation, or assembly and installation, on the building site, with a permanent perimeter foundation which extends below the frost depth, and built in strict compliance with the regulations of the Illinois Department of Public Health.  All modular homes must evidence a seal in the shape of the State of Illinois placed on the electrical panel box of each unit evidencing compliance with the regulations of the Illinois Department of Public Health.


NONCONFORMING USE. The use of a building or use of land that does not conform to the regulations for the district in which it is situated.


NURSERY SCHOOL.  A school designed to provide daytime care or instructions for two or more children from two to five years of age inclusive.


PARKING LOT. Any place, lot, parcel or yard used in whole or in part for the storage or parking of two or more vehicles where the usage is not incidental to or in conjunction with a dwelling, or other usage permissible in dwelling districts and located on the same tract.


PARKING SPACE. An off-street space available for the parking of one motor vehicle, and having an area of not less than 180 square feet exclusive of passageways and drive ways appurtenant thereto and giving access thereto and having direct access to a street or alley.


PERSON WITH A DISABILITY.  Any individual whose disability:



(1)
Is attributable to mental, intellectual or physical impairments or a combination of mental, intellectual or physical impairments; and



(2)
Is likely to continue for a significant amount of time or indefinitely; and



(3)
Results in functional limitations in three or more of the following areas of major life activities:




(a)
Self care;




(b)
Receptive or expressive language;




(c)
Learning;




(d)
Mobility;




(e)
Self direction;




(f)
Capacity for independent living;




(g)
Economic self-sufficiency; and




(h)
Reflects the person's need for a combination and sequence of special interdisciplinary or generic care, treatment or other services which are of a lifelong or extended duration.


PLACE. An open unoccupied space other than a street or alley, permanently reserved as the principal means of access to abutting property.


PROJECTING SIGN. Any sign which is supported by any exterior wall of a building or suspended beneath any awning, canopy, or marquee with the exposed face of the sign in a plane approximately perpendicular to the plane of the wall, and the like, and projecting more than 18 inches.


ROOF LINE. The edge of the roof or the top of the parapet, whichever forms the top line of the building silhouette, on the side of the building where the street graphic is located.


ROOF-MOUNTED SIGN. Any sign erected or maintained on the roof of any building.


SERVICE STATION. A building, buildings, premises or portions thereof which are used or arranged, designed or intended to be used for the retail sale of gasoline or other motor vehicle, motorboat or aircraft fuels.


SIGN. Any object, device, display or structure or part thereof that is used to advertise, identify, display or attract attention to any object, person, institution, organization, business, product, service or event related to the premises on which the sign is situated by any means including words, letters, figures, designs, symbols, fixtures, colors or illumination.


SIGN AREA. The area of the one imaginary square or rectangle that would completely enclose all parts of a sign including the background.


SIGN AREA ALLOWANCE. The total of the areas of all signs which a particular establishment is permitted to display under the terms of this chapter.


SMALL COMMUNITY RESIDENCE. A community residence serving five or fewer persons with disabilities in a family-like atmosphere.


SPECIFIED ANATOMICAL AREAS.  Less than completely or opaquely covered: Human genitals, or pubic region, buttock, and female breast below a point immediately above the top of the areola; and human male genitals in a discernibly turgid state, even if completely and opaquely covered.


SPECIFIED SEXUAL ACTIVITIES.  Human genitals in a state of sexual stimulation or arousal; acts of human masturbation, sexual intercourse, or sodomy, fondling or other erotic touching of human genitals, pubic region, buttock or female breast.


STABLE. Any building, structure or portion thereof which is used in whole or in part for the shelter or care of horses, cattle or other similar animals, either permanently or transiently.


STORY. That portion of a building included between the surface of any floor and the surface of the floor next above it, or if there be no floor above it, then the space between any floor and the ceiling next above it.


STREET or ROAD. A public or private way which affords the principal means of access to abutting properties.


STREET or ROAD GRADE. The officially established grade of the street upon which a lot fronts. If there is no officially established grade, the existing grades of the street shall be taken as the street grade.


STREET GRAPHIC. Any on-premises identification or advertising sign, or any off-premises advertising sign visible from the public right-of-way or from any parking area used by the general public.


STREET GRAPHIC PERMIT. A permit issued by the Code Enforcement Officer to regulate the erection, expansion, alteration, relocation or reconstruction of street graphics in all parts of this city except in areas of special controls.


STRUCTURE. Anything constructed or erected, that use of which requires location on the ground or attached to something having location on the ground. The term STRUCTURE shall include billboards and signs.


TRAILER COURT. An area of land divided into two or more lots or parking berths platted and laid out to provide sites for trailers permanently affixed to the land. A trailer shall be deemed to be permanently affixed to the land when its wheels or other transporting device have been removed therefrom or otherwise fixed so as to prevent ready removal or ready mobility of the trailer.


TRAILER PARK. An area of land containing two or more trailers or providing space where two or more trailers are harbored or parked or intended to be harbored or parked without being permanently affixed to the land either free of charge or for remuneration purposes, and shall include any building, structure, tent, vehicle or enclosure, used or intended for use as a part of the equipment of the park.


USE.  The specific purpose for which land or a building is designed, arranged, intended, or for which it is or may be occupied or maintained. The term PERMITTED USE or its equivalent shall not be deemed to include any nonconforming use.


WINDOW SIGN. Any sign visible from the exterior of a building which is painted on, affixed to, or suspended immediately in front of or behind a window. A permanent window sign is one that is intended to remain on display for 30 days or more; a temporary window sign is one that is intended to remain on display for a shorter period of time.


YARD. A space on the same lot with a principal building, open, unoccupied and unobstructed by structures, except as otherwise provided.


YARD, FRONT. A yard extending across the full width of the lot, unoccupied other than by steps, walks, terraces, driveways, lamp posts and similar structures, the depth of which is the least distance between the front lot line and the building line.


YARD, REAR. A yard extending across the full width of the lot between the rear of the principal building and the rear lot line unoccupied other than by accessory buildings which do not occupy more than 30% of the required space, and steps, walks, terraces, driveways, lamp posts and similar structures, the depth of which is the least distance between the rear lot line and the rear of the principal building.


YARD, SIDE. A yard between the principal building and the side lot line, extending from the front yard or from the front lot line where no front yard is required, to the rear yard.  The width of the required side yard is measured horizontally, at 90° with the side lot line, from the nearest part of the principal building.


ZONING DISTRICT MAP.  A map entitled Zoning District Map of the city, together with all explanatory matter thereon adopted by this chapter and which shows the boundaries of the zoning districts for the city.

('70 Code, App. A, §§ 3-2 - 3-81)  (Ord. 200, passed 4-28-69; Am. Ord. 399, passed 4-22-91; Am. Ord. 411, passed 11-12-91; Am. Ord. 429, passed 1-11-93; Am. Ord. 99-09, passed 11-22-99; Am. Ord. 2001-02, passed 1-22-01; Am. Ord. 2003-09, passed 10-27-03)

§ 155.005  ADDITIONAL HEIGHT, AREA AND YARD REGULATIONS.

 
The district regulations hereinafter set forth in this section qualify or supplement, as the case may be, the district regulations appearing elsewhere in this chapter.


(A)
Height regulations.



(1)
One-family dwellings and two-family dwellings may be increased in height by not more than ten feet when the side and rear yards are increased over the yard requirements of the district in which they are located by not less than ten feet each, but they shall not exceed three stories in height.



(2)
Chimneys, cooling towers, elevator bulkheads, fire towers, monuments, stacks, stage towers, or scenery lofts, tanks, water towers, ornamental towers and spires, radio towers, or necessary mechanical appurtenances, may be erected to a height in accordance with existing or future ordinances of the city.


(B)
Area regulations.



(1)
No accessory building shall be constructed upon a lot until the construction of the main building has been actually commenced, and no accessory building shall be used for dwelling purposes unless the main building on the lot is also being used for dwelling purposes.



(2)
More than one industrial, commercial, multiple dwelling or institutional building may be erected upon a single lot or tract, but the yards and open spaces required around the boundaries of the lot or tract shall not be encroached upon by any building, nor shall there be any change in the intensity of use requirements.  When more than one multiple dwelling building is erected upon a single lot or tract, the minimum distances between main buildings shall be the following:




(a)
Front to front, 70 feet; front to rear, 60 feet.




(b)
Side to side, one-half the height of the taller building but not less than 20 feet.




(c)
Front to side or rear to side, the height of the taller building but not less than 30 feet.




(d)
Rear to rear, 50 feet.



(3)
Where an open space is more than 50% surrounded by building, the minimum width of the open space shall be 30 feet for one-story buildings, 40 feet for two-story buildings and 50 feet for three-story buildings.



(4)
All distance requirements and buffer area or screening requirements established for the protection of “R” districts shall be applicable to any trailer (mobile home) court now existing or hereafter established.


(C)
Yard regulations.



(1)
In computing the depth of a rear yard, where the yard opens onto an alley, one-half of the alley width may be included as a portion of the rear yard.



(2)
No accessory buildings shall be built in any yard but a rear yard and shall be distant at least five feet from the rear lot line. An accessory building shall not occupy more than 30% of the required rear yard and shall not occupy any part of the required side yard.



(3)
Every part of a required yard shall be open to the sky, unobstructed, except for accessory buildings in a rear yard, and except for the ordinary projections of skylights, sills, belt courses, cornices and ornamental features projecting not to exceed 12 inches. This requirement shall not prevent the construction of fences not exceeding eight feet in height, except on that portion of lots within 30 feet of the intersection of two or more streets.



(4)
Open, or lattice-enclosed fire escapes, fireproof outside stairways, and balconies opening 

upon fire towers projecting into a yard not more than five feet and the ordinary projections of chimneys and flues may be permitted by the Building Inspector.



(5)
For the purposes of side yard requirements, a two-family dwelling shall be considered as one building occupying a single lot.



(6)
An open unenclosed porch not more than one story in height or paved terrace may project into the required front yard for a distance not exceeding ten feet. An enclosed vestibule containing not more than 40 square feet may project into the required front yard for a distance not to exceed four feet.



(7)
Terraces, uncovered porches, platforms and ornamental features which do not extend more than three feet above the floor level of the first (ground) story may project into a required yard, provided these projections be distant at least two feet from the adjacent side lot line.



(8)
When 40% of a frontage is developed with two or more buildings, then the depth of the front yards heretofore established shall be adjusted in the following manner:




(a)
When the building furthest from the street provides a front yard no more than ten feet deeper than the building closest to the street, then the average depth of the front yard for the frontage shall be the minimum depth of front yard for new buildings or additions to existing buildings in the block.




(b)
When the above is not the case and the lot is within 100 feet of an existing building on each side, excluding, however, buildings on corner lots which front upon the intersecting street, then the depth of the front yard is determined by a line drawn from the closest front corners of these two adjacent buildings at the intersection of the line and the centerline of the lot.




(c)
When neither division (C)(8)(a) or (b) of this section is the case and the lot is within 100 feet of an existing building on one side only, excluding, however, buildings on corner lots which front upon the intersecting street, then the depth of the front yard is the same as that of the existing adjacent building.



(9)
In all districts a triangular space shall be maintained at the street corner of a corner lot, free from any kind of obstruction to vision between the heights of three and 12 feet above the established street grade.  The street grade is measured at the intersection of the centerlines of the intersecting street pavements, and the triangular space is determined by a diagonal line connecting two points measured 15 feet equidistant from the intersection of the property lines.



(10) In one-family dwelling districts, when 80% of the frontage of a block on both sides of the street between two intersecting streets or between an intersecting street and a cul-de-sac has been developed with main buildings and accessory buildings with side yards less than that required by the dwelling district in which the property is situated, then the side yard requirement for any main buildings or accessory buildings in the block shall be the average side yard of all parcels of property in the block rather than the side yard set forth in the dwelling district in which the parcel of property is situated.  In determining the existing side yard of any developed parcel, in order to compute the average herein required, the side yard of the main building on any developed parcel shall be used except that when an accessory building exists with a smaller side yard than the main building has, the side yard shall be taken as being the average between the side yard of the main building and the side yard of the accessory building.

('70 Code, App. A, § 18)  (Ord. 200, passed 4-28-69; Am. Ord. 97-02, passed 6-9-97)

DISTRICT BOUNDARIES; ZONING MAP

§ 155.015  USE DISTRICTS ESTABLISHED.


(A)
The city and contiguous territory within one and one-half miles of the corporate limits of the city is hereby classified and divided into 12 districts, designated as follows:



(1)
Agricultural district.





A-1 Agricultural District.



(2)
Residential districts.





R-1 One-Family Dwelling District.





R-2 One-Family Dwelling District.





R-3 One-Family Dwelling District.





R-4 Multi-Family Dwelling District.



(3)
Business districts.





B-1 Central Business District.





Highway Business District.



(4)
Industrial district.





I-1 Light Industrial District.



(5)
Special districts.





S-1 Floodplain and Drainage District





S-2 Slope District.





S-3 Airport District.





S-4 Historic Buildings District.


(B)
No zoning district established by this chapter shall be changed or a zoning district established after the effective date of this chapter unless the districts shall be of the following minimum size:


District
Minimum Size


A-1
Agriculture
No minimum


R-1
One-Family Dwelling District
10 acres


R-2
One-Family Dwelling District
5 acres


R-3
One-Family Dwelling District
2 acres


R-4
Multi-Family Dwelling District
2 acres


R-5
Multi-Family Dwelling District
2 acres or 1 block as defined



in § 155.043(A)(3)


B-1
Central Business District
5 acres


B-2
Highway Business District
2 acres


I-I
Light Industrial District
10 acres


S-1
Floodplain and Drainage 



District
No minimum


S-2
Slope District
No minimum


S-3
Airport District
No minimum


S-4
Historic Buildings District
No minimum

('70 Code, App. A, § 4-1, 4-2)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am. Ord. 234, passed 7-8-72)

§ 155.016  ZONING MAP; AMENDMENTS TO; ANNEXATION OF LAND.


(A)
(1)
The boundaries of the districts for the city, are shown on the Zoning District Map which is hereby adopted by reference and declared to be a part of this chapter and which map is designated “Zoning District Map of the City of Sparta.” The Zoning District Map and all notations, references and other information shown thereon are part of this chapter and have the same force and effect as if the map and all the notations, references and other information shown thereon were all fully set forth or described herein.



(2)
The Zoning District Map shall be identified by the signature of the Mayor attested by the City Clerk. and bearing the seal of the city under the following words: “This is to certify that this is the Zoning District Map referred to in division (A)(1) of this section together with the date of the adoption of this chapter and shall be filed in the office of the City Clerk.



(3)
No amendment to this chapter which involves matter portrayed on the Zoning District Map shall become effective until after the change and entry has been made on the Map.


(B)
Annexation; classification. All land hereinafter annexed by the city shall be classified as A-1 Agriculture until the classification is changed by amendment to this chapter.

('70 Code, App. A, §§ 4-3, 4-4)  (Ord. 200, passed 4-28-69)

§ 155.017  INTERPRETATION OF DISTRICT BOUNDARIES.


(A)
Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on the Zoning District Map the rules in the following sections shall apply.  


(B)
Where district boundaries are indicated as approximately following the centerlines of streets or highways, street lines or highway right-of-way lines, the centerlines, street lines or highway right-of-way lines shall be construed to be the boundaries.


(C)
Where district boundaries are so indicated that they approximately follow the lot lines, township lines, section lines, one-half-section lines, one-quarter-section lines, and one-eighth-section lines, the lines shall be construed to be the boundaries.


(D)
Where district boundaries are so indicated that they are approximately parallel to the centerlines or street lines of streets, or the centerlines or right-of-way lines of highways, the district boundaries shall be construed as being parallel thereto and at the distance therefrom as indicated on the Zoning District Maps.  If no distance is given, the dimension shall be determined by the use of the scale shown on the Zoning District Maps.


(E)
Where the boundary of a district follows a railroad line, the boundary shall be deemed to be located in the middle of the main tracks of the railroad line.


(F)
Where the boundary of a district follows a stream, lake or other body of water, the boundary shall be the limit of the jurisdiction of the city unless otherwise indicated.

('70 Code, App. A, §§ 4-5 - 4-10)  (Ord. 200, passed 4-28-69)

§ 155.018  VACATED AREAS.


Whenever any street, alley, public way, railroad right-of-way, waterway or other similar area is vacated by proper authority, the districts adjoining each side of the street, alley, public way, railroad right-of-way, or similar area shall be extended automatically to the center of the vacation and all area included in the vacation shall then and thenceforth be subject to all appropriate regulations of the extended districts.  In the event of a partial vacation, the adjoining district, or district nearest the portion vacated, shall be extended automatically to include all the vacated area.

('70 Code, App. A, § 4-11)  (Ord. 200, passed 4-28-69)

AGRICULTURAL DISTRICT REGULATIONS

§ 155.030  A-1 AGRICULTURAL DISTRICT.


Within the A-1 Agricultural District, the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any A-1 Agricultural District unless otherwise provided in this chapter except for the following uses:



(1)
Agriculture and agricultural buildings or structures provided that no livestock is housed closer than 400 feet from any lot in any “R” District.



(2)
Any buildings or structures occupied by or used for churches, Sunday Schools, parish houses, public and parochial schools, public libraries, convents, monasteries, lodges and fraternal and private club buildings, museums and similar public cultural uses, located not less than 40 feet from any “R” District.



(3)
Open air recreational use as parks and playgrounds.



(4)
Essential services, as defined in § 155.004 and public service buildings or properties, except such uses as storage yards, warehouses, garages, or other uses customarily conducted as gainful business, provided any building is located not less than 40 feet from any “R” District.



(5)
Cemeteries.



(6)
Existing railroad rights-of-way, not including switching, storage, freight yards or sidings.



(7)
Home occupations, as defined in § 155.004.



(8)
Temporary buildings and uses for construction purposes for a period not to exceed one year.



(9)
One-family detached dwellings.



(10) Small community residence, provided:




(a)
Off-street parking facilities shall be provided as required or permitted in § 155.105 through 155.113;




(b)
It is located not less than 600 feet from another small community residence and not less than 1,320 feet from a large community residence; and




(c)
Prior to occupancy, a certificate of zoning compliance is applied for and received.



(11) Animal sewage lagoon, commercial poultry facilities and commercial feed facilities provided the uses shall be located not less than 800 feet from any lot in any “R” District.



(12) Sale of nursery and greenhouse products where production or growth of products takes place on the premises.



(13) Country clubs, golf courses, swimming clubs and similar recreational uses provided that any principal or accessory building in connection therewith shall be located not less than 200 feet from any “R” District.



(14) Billboards and sign boards subject to the following restrictions:




(a)
No billboard or sign board shall be located within 400 feet of any “R” District.




(b)
No billboard or sign board shall be located along any federal or state highway right-of-way within 100 feet of any other public road right-of-way.




(c)
No billboard or sign board shall contain more than 300 square feet of surface area nor be higher than 25 feet above the average grade.




(d)
No billboard or sign board shall be located within 500 feet of an exit or entrance to a controlled access route.




(e)
Billboards or sign boards may have constant or flashing illumination, provided that any sign located in the direct line of vision of any traffic control signaling device shall not have contrasting or flashing intermittent illumination of red, green or amber color.  Where a sign is illuminated by light reflected upon it, direct rays of light shall not project upon any existing residential structure or any “R” District.



(15) Sanitary land fills, in accordance with other applicable requirements and regulations, provided that no land fill shall be operated within 1,320 feet of any “R” District but only upon application in accordance with and after compliance with the procedure set forth in §§ 155.090 through 155.093.



(16) Extractive uses such as the excavation, removal, stripping, surface mining, or quarrying of topsoil, soil, earth, sand, rock, gravel, clay, coal, minerals, ores or similar substances, or the surface location of shafts, mineheads and similar facilities for the subsurface removal of the substances, provided that no such use shall be permitted within one-half mile of the corporate limits of the city as they existed on November 12, 1976, and shall be permitted only upon application in accordance with and after compliance with the procedures and requirements set forth in §§ 155.090 through 155.093.



(17) Oil wells and the storage of crude oil, providing that no such operation shall be conducted within 400 feet of any residence and 1,320 feet of any “R” District.



(18) Accessory use or building, as defined in § 155.004 and as regulated by §§ 155.090 through 155.093 including buildings and structures accessory to agriculture uses including roadside stands selling produce grown on the premises, provided that the stands are located not less than 50 feet from a street or highway right-of-way.



(19) Signs subject to the following limitations:




(a)
Signs accessory to roadside stands shall be limited to two per stand with no sign larger than ten square feet and set back 20 feet from the right-of-way.  The signs shall be less than 15 feet in height and pertain to agricultural products offered for sale and identification of the stand.




(b)
Real estate sign of a temporary nature, not exceeding two in number per lot nor larger than 12 square feet, set back 20 feet from any highway, street or road right-of-way.




(c)
Small announcement or professional signs, not exceeding four square feet in area, except that an announcement sign or bulletin board, not over 12 square feet in area, set back 20 feet from any right-of-way may be erected in connection with any of the permitted principal uses of a nonresidential character.




(d)
A sign or signs flat against the building appertaining to a nonconforming use on the premises, not exceeding in the aggregate 50 square feet in area, except as may be authorized by the Board of Appeals.


(B)
Height.  There shall no restriction on the height of buildings in agricultural districts.


(C)
Lot size.  No minimum lot area shall be required for agricultural use.



(1)
Every building to contain a one-family detached dwelling use other than agricultural, except as otherwise provided herein, hereafter erected shall be on a lot having an area of not less than 20,000 square feet and a width at the established building line of not less than 100 feet, except as provided in § 155.005 and provided further that any building to contain a one-family detached dwelling use may be erected or constructed on a smaller lot of record.



(2)
Public school, elementary and high, or private school having a curriculum similar to that ordinarily given in a public elementary school or public high school including religious instruction in parochial schools, hereafter erected, shall conform to the following minimum standards:




(a)
Elementary school: five acres plus one additional acre per 100 student design capacity in excess of 500 students.




(b)
Junior high school: ten acres plus one additional acre per 100 student design capacity in excess of 1,000 students.




(c)
Senior high school: 15 acres plus one additional acre per 100 student design capacity in excess of 1,500 students.


(D)
Yard areas.  No minimum yard areas shall be required for agricultural use except a front yard requirement of 80 feet along state and federal highways and a requirement of 60 feet along state aid highways and other public roads. Every lot upon which a building to contain a one-family detached dwelling use is constructed shall meet the same front yard requirements of agricultural structures and buildings and shall have a side yard on each side of not less than 15 feet.  Side yards on each side of a building on a lot of record which is less than 100 feet in width shall have a side yard of 12% of the lot but shall not be less than five feet. Corner lots shall meet the front yard requirements on each street side of the lots.  The lots shall have a rear yard of not less than 35 feet or 20% of the depth of the lot, whichever amount is larger, but it need not exceed 45 feet.


(E)
Off-street parking facilities.  Off-street parking facilities shall be provided as required or permitted in §§ 155.105 through 155.113.

('70 Code, App. A, § 5)  (Ord. 200, passed 4-28-69; Am. Ord. 276, passed 2-27-78; Am. Ord. 399, passed 4-22-91)  Penalty, see § 155.999

RESIDENTIAL DISTRICTS REGULATIONS

§ 155.040  R-1 ONE-FAMILY DWELLING DISTRICT.


Within the R-1 One-Family Dwelling District, the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any R-1 One-Family Dwelling District unless otherwise provided in this chapter, except for the following uses:



(1)
One-family detached dwelling with a minimum floor area of 2,500 square feet; provided, however that home occupations as defined in § 155.004 shall not be conducted within the R-1 One-Family Dwelling District and that modular homes as defined in § 155.004 shall not be a permitted use within the R-1 One-Family Dwelling District.



(2)
Accessory use or building, as defined in § 155.004 and as regulated by § 155.005.



(3)
Off-street parking facilities, as required or permitted by §§ 155.105 through 155.119.



(4)
Private swimming pools appurtenant to a one-family dwelling on the same lot, when they meet yard depth and width requirements for principal buildings in the district in which they are located and when the swimming pool or the property on which it is located is adequately fenced to prevent access of small children and meets all applicable health and sanitary requirements.



(5) Signs subject to the following limitations:




(a)
A sign or sign board not exceeding eight square feet in area, appertaining to the sale or lease of the premises or trespassing thereon.




(b)
A name plate, not exceeding two square feet in area.


(B)
Height.  The maximum height of buildings permitted shall be as follows:



(1)
One-family detached dwellings 30 feet, and not over two and one-half stories, except as provided in § 155.005.


(C)
Lot size.



(1)
Every building except as otherwise provided herein hereafter erected shall be on a lot having an area of not less than 20,000 square feet and a width at the established building line of not less than 100 feet, except as provided in § 155.005 and provided further that any building to contain any of the uses permitted in this District may be erected or constructed on a smaller lot of record.


(D)
Yard areas.  No building or structure shall be erected or enlarged unless the following yards are provided and maintained in connection with the building, structure or enlargement:



(1)
Front yard. Each lot upon which a building is constructed shall have a front yard of not less than 75 feet along federal and state rights-of-way; 40 feet along all others. Where a lot has double frontage, the required front yard shall be provided on both streets. The required front yard shall be computed by measurement from the centerline of the federal, state, street or other thoroughfare upon which the lot fronts.



(2)
Side yard.  On each lot upon which a building is constructed, except as provided otherwise herein, there shall be a side yard on each side of not less than 15 feet.  Corner lots shall meet the front yard requirements on the street side on which the building or structure to be erected or enlarged shall front, and a side yard requirement of not less than one-half the front yard requirement on the other street side.



(3)
Rear yard.  Every lot or parcel of land upon which a building is constructed shall have a rear yard of not less than 35 feet, or 20% of the depth of the lot, whichever amount is larger, but it need not exceed 45 feet.


(E)
Percentage of lot coverage.  All buildings including accessory buildings shall not cover more than 30% of the area of the lot.


(F)
Off-street parking facilities.  Off-street parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.

('70 Code, App. A, § 6)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am. Ord. 234, passed 7-10-72; Am. Ord. 97-02, passed 6-9-97)  Penalty, see § 155.999

§ 155.041  R-2 ONE-FAMILY DWELLING DISTRICT.


Within the R-2 One-Family Dwelling District, the regulations set forth in this section shall apply.


(A)
Permitted uses. No building or premises shall be used and no building shall be hereafter erected or altered within any R-2 One-Family Dwelling District unless otherwise provided in this chapter, except for the following uses:



(1)
One-family detached dwelling with a minimum floor area of 1,400 square feet, including modular homes as defined in § 155.004.



(2)
Modular homes, as defined in § 155.004.



(3)
Small community residence, provided:




(a)  Off-street parking facilities shall be provided as required or permitted in §§ 155.105 through 155.113.




(b)  It is located not less than 600 feet from another small community residence and not less than 1,320 feet from a large community residence; and




(c)  Prior to occupancy, a certificate of zoning compliance is applied for and received.



(4)
Home occupations, as defined in § 155.004.



(5)
Public school, elementary and high, or private school having a curriculum similar to that ordinarily given in a public elementary school or public high school including religious instruction in parochial schools.



(6)
Churches and similar places of worship.



(7)
Convents, monasteries, rectories or parish houses to be occupied by not more than ten persons.



(8)
Temporary buildings and uses for construction purposes for a period not to exceed one year.



(9)
Accessory use or building, as defined in § 155.004 and as regulated by § 155.005.



(10)  Off-street parking facilities, as required or permitted by §§ 155.105 through 155.119.



(11)  Private swimming pools appurtenant to a one-family dwelling on the same lot, when they meet yard depth and width requirements for principal buildings in the district in which they are located and when the swimming pool or the property on which it is located is adequately fenced to prevent access of small children and meets all applicable health and sanitary requirements.



(12)  Signs subject to the following limitations:




(a)  A sign or sign board not exceeding eight square feet in area, appertaining to the sale or lease of the premises or trespassing thereon.




(b)  A name plate, not exceeding two square feet in area.




(c)  A sign or bulletin board not exceeding 60 square feet in area erected upon the premises of a church or other institution for the purpose of displaying the name and activities or services therein provided.


(B)
Height. The maximum height of buildings permitted shall be as follows:



(1)
One-family detached dwellings of 30 feet, and not over two and one-half stories, except as provided in § 155.005.



(2)
Churches and similar places of worship 75 feet for towers or steeples and not more than 45 feet for the principal building.


(C)
Lot size.  



(1)
Every building except as otherwise provided herein hereafter erected shall be on a lot having an area of not less than 12,000 square feet, and a width at the established building line of not less than 80 feet except as provided in § 155.005 and provided further that any building to contain any of the uses permitted in this district may be erected or constructed on a smaller lot of record.



(2)
Churches and similar places of worship hereafter erected or structurally altered shall be on a lot having an area of not less than one-half acre and a width at the building line of not less than 85 feet.



(3)
Public and private schools. The same regulations shall apply as required or permitted in the A-1 Agricultural District.


(D)
Yard areas.  No building or structure shall be erected or enlarged unless the following yards are provided and maintained in connection with the building, structure or enlargement.



(1)
Front yard. Each lot upon which a building is constructed shall have a front yard of not less than 30 feet. Where a lot has double frontage, the required front yard shall be provided on both streets.



(2)
Side yard.  




(a)
On each lot upon which a building is constructed, except as otherwise provided herein, there shall be a side yard on each side of not less than ten feet. Corner lots shall meet the front yard requirements on the street aide on which the building or structure to be erected or enlarged shall front, and a side yard requirement of not less than one-half the front yard requirement on the other street side.




(b)
On lots upon which a church or similar place of worship is constructed or extension made to an existing church or similar place of worship, there shall be a side yard of lot less than 15 feet on each side of the main structure.



(3)
Rear yard. Every lot or parcel of land upon which a building is constructed shall have a rear yard of not less than 25 feet, or 20% of depth of lot, whichever is larger.


(E)
Percentage of lot coverage.  All buildings including accessory building shall not cover more than 30% of the area of the lot.


(F)
Parking facilities.  Parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.

('70 Code, App. A, § 7)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am. Ord. 234, passed 7-10-72; Am. Ord. 97-02, passed 6-9-97) 

§ 155.042  R-3 ONE-FAMILY DWELLING DISTRICT.


Within the R-3 One-Family Dwelling District, the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any R-3 One-Family Dwelling District unless otherwise provided in this chapter, except for a use permitted in the R-2 One-Family Dwelling District, provided every one-family detached dwelling shall have a minimum floor area of 1,200 square feet.


(B)
Height.  The same regulations shall apply as required or permitted in the R-2 One-Family Dwelling District.


(C)
Lot size.



(1)
Every building except as otherwise provided herein hereafter erected shall be on a lot having an area of not less than 7,200 square feet and a width at the established building line of not less than 60 feet, except as provided in § 155.005 and provided further that any building to contain any of the uses permitted in this district may be erected or constructed on a smaller lot of record.



(2)
Churches and similar places of worship hereafter erected or structurally altered shall be on a lot having an area of not less than one-half acre and a width at the building line of not less than 85 feet.



(3)
Public and private schools. The same regulations shall apply as required or permitted in the A-1 Agricultural District.


(D)
Yard areas.  No building or structure shall be erected or enlarged unless the following yards are provided and maintained in connection with the building, structure or enlargement:



(1)
Front yard. Each lot upon which a building is constructed shall have a front yard of not less than 30 feet. Where a lot has double frontage, the required front yard shall be provided on both streets.



(2)
Side yard.  




(a)
Except as otherwise provided herein, on each lot upon which a building is constructed, there shall be a side yard on each side of not less than six feet or 10% of the width of the lot, whichever is larger, but it need not exceed eight feet. Corner lots shall meet the front yard requirements on the street side on which the building or structure to be erected or enlarged shall front, and a side yard requirement of not less than one-half the front yard requirement on the other street side.




(b)
On lots upon which a church or similar place of worship is constructed or extension made to an existing church or similar place of worship, there shall be a side yard of not less than 15 feet of each side of the main structure.



(3)
Rear yard.  Every lot or parcel of land upon which a building is constructed shall have a rear yard of not less than 25 feet, or 20% of depth of lot, whichever is larger.


(E)
Percentage of lot coverage.  All buildings including accessory buildings shall not cover more than 30% of the area of the lot.


(F)
Parking facilities.  Parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.

('70 Code, App. A, § 8)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am. Ord. 234, passed 7-10-72; Am. Ord. 97-02, passed 6-9-97)

§ 155.043  R-4 MULTI-FAMILY DWELLING DISTRICT.


Within the R-4 Multi-Family Dwelling District, the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any R-4 Multi-Family Dwelling District unless otherwise provided in this chapter except for the following uses:



(1)
Any use permitted in the R-2 One-Family Dwelling District provided every one-family detached dwelling shall have a minimum floor area of 900 square feet.



(2)
Two-family dwellings.



(3)
Multiple dwellings not to exceed more than four dwelling units or apartments per 18,000 square feet in a block. A BLOCK for the purpose of establishing the density of multiple dwellings shall be a tract or parcel of land platted or otherwise surveyed, and enclosed within the four nearest intersecting streets, or otherwise bounded by a public park, cemetery, railroad right-of-way, or a corporate boundary line of the city. Alleys shall not be considered boundaries for the purpose of determining the area of a block hereunder.



(4)
Boarding house.



(5)
Manufactured homes (Type A).


(B)
Height.  The same regulations shall apply as required or permitted in the R-2 One-Family Dwelling District.


(C)
Lot size.



(1)
One-family dwelling.  Every one-family dwelling except as otherwise provided hereinafter erected shall be on a lot having an areas of not less than 7,2000 square feet, and a width at the established building line of not less than 60 feet, except as provided in § 155.005 and provided further that any one-family dwelling permitted in this district may be erected or constructed on a smaller lot of record.



(2)
Two-family dwellings.  Every two-family dwelling hereafter erected or structurally altered shall be on a lot having an area of not less than 7,200 square feet or 3,600 square feet per dwelling unit, and a width at the building line of not less than 60 feet, except as provided in § 155.005.



(3)
Multiple-family dwellings and row houses.  Every building hereafter erected or structurally altered as a multi-family dwelling shall provide a lot area per dwelling unit of not less than 1,350 square feet and a width at the building line of not less than 50 feet, except as provided in subsequent sections of this chapter.



(4)
Where a lot of record has less area or width than herein required for two-family dwellings, multi-family dwellings, the lot may be used only for one-family dwelling purposes or for any of the other nondwelling uses permitted by this section.



(5)
Churches and similar places of worship hereafter erected or structurally altered shall be on a lot having an area of not less than one-half acre and a width at the building line of not less than 85 feet.



(6)
Public and private schools the same regulations shall apply as required or permitted in the A-1 Agricultural District.


(D)
Yard areas.  No building or structure shall be erected or enlarged unless the following yards are provided and maintained in connection with the building, structure or enlargement:



(1)
Front yard. Each lot upon which a building is constructed shall have a front yard of not less than 30 feet. Where a lot has double frontage, the required front yard shall be provided on both streets.



(2)
Side yard.




(a)
Except as otherwise provided herein, on each lot upon which a building is constructed, there shall be a side yard on each lot of not less than six feet, or 10% of the width of the lot, whichever is larger, but it need not exceed eight feet. Corner lots shall meet the front yard requirements on the street side on which the building or structure to be erected or enlarged shall front, and a side yard requirement of not less than one-half the front yard requirement on the street side.




(b)
On lots upon which a church or similar place of worship is constructed or extension made to an existing church or similar place of worship, there shall be a side yard of not less than 15 feet on each side of the main structure.



(3)
Rear yard. Every lot or parcel of land upon which a building is constructed shall have a rear yard of not less than 25 feet, or 20% of the depth of the lot, whichever is smaller.


(E)
Percentage of lot coverage.  All buildings including accessory buildings shall not cover more than 40% of the lot.


(F)
Parking facilities.  Parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.

('70 Code, App. A, § 9)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am.Ord. 234, passed 7-10-72; Am. Ord. 380, passed 12-15-88; Am. Ord. 399, passed 4-22-91; Am. Ord. 97-02, passed 6-9-97; Am. Ord. 99-09, passed 11-22-99)  Penalty, see § 155.999

§ 155.044  R-5 MULTI-FAMILY DWELLING DISTRICT.


Within the R-5 Multi-Family Dwelling District the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any R-5 Multi-Family Dwelling District unless otherwise provided in this chapter, except for the following uses:



(1)
Any use permitted in the R-4 Multi-Family Dwelling District, provided every one-family detached dwelling shall have no restriction as to minimum floor area.



(2)
Mobile homes as defined herein, provided:




(a)
The mobile home is owned by the owner of the real estate upon which the same is to be located;




(b)
The mobile home is placed on a permanent foundation of concrete, mortared concrete block, mortared brick, or upon piers extending into the ground below the frost line (the frost line within the city is hereby determined to be 30 inches);




(c)
All wheels, tongue, and hitch are removed and the mobile home is skirted with a fire-resistant material; and




(d)
The mobile home is secured with an over the top tie-down and anchors capable of withstanding a vertical tension force of 4,800 pounds or as otherwise necessary for protection against high winds.



(3)
Manufactured homes (Type B) as defined herein, provided:




(a)
That such dwelling is owned by the owner of the real estate upon which the same is located;




(b)
That the type B manufactured home is placed on a permanent foundation of concrete, mortared concrete block, mortared brick or upon piers, extending into the ground below the frost line (the frost line within the city is hereby determined to be 30 inches);




(c)
That all wheels and hitches are removed and the home is skirted with a fire-resistant material; and




(d)
That the home is secured with an over the top tie-down and anchors capable of withstanding a vertical tension force of 4,800 pounds or as otherwise necessary for protection against high winds.


(B)
Height.  The same regulations shall apply as required or permitted in the R-4 Multi-Family Dwelling District.


(C)
Lot size.  The same regulations shall apply as required or permitted in the R-4 Multi-Family Dwelling District provided mobile homes shall be on a lot having an area of not less than 7,200 square feet and a width at the established building line of not less than 60 feet, except as provided in § 155.005, and provided further that any mobile home permitted in this District may be erected or located on a smaller lot of record.


(D)
Yard areas.  The same regulations shall apply as required or permitted in the R-4 Multi-Family Dwelling District.


(E)
Percentage of lot coverage. All buildings and mobile homes, including accessory buildings, shall not cover more than 40% of the lot.


(F)
Parking facilities.  Parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.

('70 Code, App. A, § 9A)  (Ord. 212, passed 8-31-70; Am. Ord. 322, passed 11-8-82; Am. Ord. 411, passed 11-12-91; Am. Ord. 97-02, passed 6-9-97; Am. Ord. 99-09, passed 11-22-99)

BUSINESS DISTRICTS REGULATIONS

§ 155.055  B-1 CENTRAL BUSINESS DISTRICT.


Within the B-1 Central Business District, the regulations set forth in this section shall apply:


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any B-1 Central Business District unless otherwise provided in this chapter except for the following uses:



(1)
Any use permitted in R-1 One-Family Dwelling District, except one-family dwellings.



(2)
Apartment houses or one-family dwelling units located on second floor of any two-story building.



(3)
Amusement establishments-bowling alleys, dance halls, and other places of recreation when conducted wholly within a completely enclosed building.



(4)
Art, book, school supply, stationery stores and newsstands.



(5)
Automobile display, sales and service; auto accessory store; used car lots; battery and tire stores.



(6)
Bakery shop, including the baking and processing of food products when prepared for retail use on the premises only.



(7)
Barbershop, beauty parlor, massage, or similar personal service shops.



(8)
Banks, financial institutions, savings and loan associations.



(9)
Bus passenger terminal.



(10) Camera and photographic supply shops for retail sales, photography studio, art gallery or studio, including the developing of film and pictures when conducted as part of the retail business on the premises.



(11) Clubs and fraternal organizations, catering establishments.



(12) Drugstores, candy and ice cream store.



(13) Department stores, gift shops, dry good store, haberdashery, shoe stores, variety stores and wearing apparel stores.



(14) Dyeing and dry-cleaning and pressing establishments, when employing facilities for the cleaning and pressing of dry goods, and when using carbon tetrachloride, perchlorethylene, or other similar nonflammable solvents approved by the Fire Department.



(15) Electrical appliance store and repair, but not including appliance assembly or manufacturing.



(16) Farm implement display and sales room, feed and seed store.



(17) Florist shop and conservatory for retail trade on premises only.



(18) Food and fruit stores; meat markets.



(19) Frozen food lockers.



(20) Funeral homes and mortuaries.



(21) Furniture store and interior decorating shops, including upholstery and making of draperies, slip covers, and other similar articles, when conducted as part of the retail operations and secondary to the main use.



(22) Launderette, laundromat, or similar self-service laundry or self-service dry-cleaning establishments.



(23) Hardware stores and plumbing showrooms without shop.



(24) Hobby stores and sporting goods store.



(25) Hotels, including dining and meeting rooms.



(26) Household appliance store and repair shops.



(27) Jewelry and leather goods store, and watch repair.



(28) Liquor store, package goods only.



(29) Medical clinics and laboratories.



(30) Messenger or telegraph service station.



(31) Newspaper publishing and general offices.



(32) Offices, business and professional, insurance, real estate, office equipment sales and service, blueprinting and photostating establishments.



(33) Off-street parking facilities in an open lot or a covered building.



(34) Paint and wallpaper store.



(35) Printing shops not employing more than five persons.



(36) Post office.



(37) Public utility collection offices; telephone business office and telephone exchange building.



(38) Restaurant, tea room, cafe when establishment is not of the drive-in type where food is served to occupants remaining in a motor vehicle.



(39) Service stations, public garages, and other motor vehicle services provided no major repair work is performed out of doors; provided all pumps, underground storage tanks, lubricating and other devices are located at least 20 feet from any street right-of-way; provided all fuel, oil, or similar substances are stored inside or underground, and provided all automobile parts, dismantled vehicles, and similar articles are stored within a building.



(40) Signs advertising merchandise or services.



(41) Taverns subject to local municipal ordinances and other applicable county ordinances and state laws.



(42) Tailor shops, custom dressmaking, millinery or shoe repair when conducted for retail sales on the premises only.



(43) Theaters, indoor.



(44) Any accessory use or building customarily incidental to the above permitted uses and as regulated by subsequent sections of this chapter.



(45) Any other similar type retail stores not specifically permitted herein when authorized by the Board of Appeals.


(B)
Condition of use.  All activities, except for automobile off-street parking facilities are permitted or required in this B-1 District, shall be conducted wholly within an enclosed building. No minimum lot area shall be required.


(C)
Height of building.  The height of all buildings or structures shall be no more than five stories or 55 feet in height.


(D)
Yard areas.  No building or structure shall be constructed or enlarged unless the following yards are provided and maintained in connection with the building.



(1)
Front yard.




(a)
No front yard shall be required when all frontage between two intersecting streets lies within this district.  However, when lots within this district are adjacent to and adjoining lots in an “R” District, all of which front upon the same street between two intersecting streets, there shall be established the same front yard setback for all of the frontage as has been established in the abutting “R”District.




(b)
Exception.  When existing buildings located in this district have already established a building line at the street line at a depth less than required above, then all new buildings may conform to the same building line, except for the first 50 feet of the B-1 District frontage adjacent to the “R” District, whereupon there shall be provided a front setback of not less than ten feet.



(2)
Side yard.  No side yard is required except for a corner lot which abuts upon an “R” District.  There shall then be provided a side yard equal to one-half the front yard required in the abutting “R” District, but in no case less than ten feet.  The same setback shall apply also if business buildings front the intersecting street, commonly referred to as the side streets.



(3)
Rear yard.  There shall be a rear yard of not less than 20 feet; provided, however, that not more than one,  one-story accessory building may be relocated thereon, except for the five feet adjacent and parallel to the rear lot line for the following uses:




(a)
Storage of motor vehicles; 




(b)
Unloading or loading of motor vehicles under roof as provided in §§ 155.105 through 155.119; or




(c)
Storage of equipment or merchandise normally carried in stock on the same lot with any retail service or business use.


(E)
Off-street parking and loading facilities.  Off-street parking and loading facilities shall be provided as required in §§ 155.105 through 155.119.

('70 Code, App. A, § 10) (Ord. 200, passed 4-28-69; Am. Ord. 234, passed 7-10-72; Am. Ord. 2001-01, passed 1-22-01)  Penalty, see § 155.999

§ 155.056  B-2 HIGHWAY BUSINESS DISTRICT.


Within the B-2 Highway Business District, the regulations set forth in this section shall apply.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any B-2 Highway Business District unless otherwise provided in this chapter, except for the following uses:



(1)
Any use permitted in the B-1 Business District, except one-family dwelling units.



(2)
Automobile repair, major sales and service shops, including automobile body repair and rebuilding, and painting of automobiles.



(3)
Automobile washing, including the use of mechanical conveyors, blowers and steam cleaning.



(4)
Beverage, nonalcoholic, bottling and distributing.



(5)
Bicycle and motorcycle sales, repair and rental.



(6)
Boat showroom.



(7)
Kennel.



(8)
Motel.



(9)
Pet shop or animal hospital when conducted wholly within an enclosed building.



(10) Plumbing, heating and air conditioning, sheet metal and roofing supply shops when conducted wholly within a building.



(11) Recreation places, including bowling alley, dance halls, gymnasium, skating rink, archery range, miniature golf course, or other similar places of amusement or entertainment when operated for pecuniary profit.



(12) Restaurant, nondrive-in, drive-in car service.



(13) Trailer sales or rental (house trailers) on an open lot or within a building.



(14) Any other similar type retail stores not specifically permitted herein when authorized by the Board of Appeals.



(15) All activities, except for automobile off-street parking facilities and service stations as permitted or required in this B-2 District, shall be conducted wholly within an enclosed building.



(16) Any accessory use or building customarily incidental to the above permitted uses and as regulated by subsequent sections of this chapter.


(B)
Height.  No building or structure shall exceed five stories or 55 feet in height except as provided in § 155.005.


(C)
Lot size.  Every building hereafter erected, shall be on a lot having an area of not less than 9,600 square feet and a width at the established building line of not less than 80 feet, except as provided in subsequent sections of this chapter.


(D)
Yard areas.  No building or structure shall be constructed or enlarged unless the following yards are provided and maintained in connection with the building.



(1)
Front yard.  Each lot upon which a building is constructed shall have a front yard of not less than 75 feet along all federal and state rights-of-way; along all others 50 feet. The required front yard

shall be computed by measurement from the centerline of the federal,  state street or other thoroughfare upon which the lot fronts.



(2)
Side yard.  No side yard is required, except for a lot which abuts upon an “R” District, or upon an alley separating this District from an “R” District.  There shall then be provided a side yard equal to one-half the front yard required in the abutting “R” District, but in no case less than 25 feet.



(3)
Rear yard.  There shall be a rear yard of not less than 25 feet; provided, however, that not more than one,  one-story accessory building may be relocated thereon, except for the five feet adjacent and parallel to the rear lot line for the following uses:




(a)
Storage of motor vehicles; 




(b)
Unloading or loading of motor vehicles under roof as provided in §§ 155.105 through 155.119; or 




(c)
Storage of equipment or merchandise normally carried in stock on the same lot with any retail service or business use.


(E)
Buffer area.  On lots abutting an “R” District, there shall be provided a privacy fence not less than six feet in height extending the length of the lot adjoining the “R” District constructed of sufficient materials so as to provide an adequate screening of the commercial activity from the abutting “R” District.


(F)
Off-street parking and loading facilities.  Off-street parking and loading facilities shall be provided as required in § 155.105.

('70 Code, App. A, § 11)  (Ord. 200, passed 4-28-69; Am. Ord. 212, passed 8-31-70; Am. Ord. 234, passed 7-10-72; Am. Ord. 399, passed 4-22-91; Am. Ord. 2001-01, passed 1-22-01)  Penalty, see § 155.999

INDUSTRIAL DISTRICTS REGULATIONS

§ 155.065  I-1 LIGHT INDUSTRIAL DISTRICT.


Within the I-I Light Industrial District, the regulations set forth in this section shall apply:


(A)
Permitted uses.  A light industrial use is one which creates a minimum amount of nuisance outside the plant and is conducted entirely within enclosed buildings. Since most uses permitted in this district will be in close proximity to residential districts, it is hereby declared that performance standards shall be high, and that all manufacturing, processing or assembly of materials and products must be carried on in a manner not injurious or offensive to the occupants of adjacent premises by reason of the emission of odors, fumes or gases, dust, smoke, noise, vibrations or fire hazards.  Therefore, the following uses may be permitted provided there is compliance with the performance standards established herein:



(1)
Any use permitted in an A-1 Agricultural District, except one-family dwelling use.



(2)
Any use permitted in a Business District (B-1 and B-2) without restriction as to number of employees or type of operation; provided, however, no apartment or dwelling units are permitted except dwelling accommodations as may be needed to house a caretaker or watch- man employed on the premises and his family.



(3)
The manufacture, compounding, processing, packing or treatment of the products as candy, cosmetics, drugs, perfumes, pharmaceuticals, toiletries, and food products, except the rendering or refining of fats and oils, fish and meat products, sauerkraut, vinegar and yeast.



(4)
The manufacture, compounding, processing, assembly, treatment or packaging of articles of merchandise from the following previously prepared materials; aluminum, bond, cellophane, canvas, cloth, cork, feather, felt, fibre, fur, glass, hair, horn, leather, paper, plastics, precious or semi-precious metals or stones, shell, rubber, tin, tobacco, wood (excluding saw mill), tars, and paint not involving a boiling process.



(5)
The manufacture of pottery and figurines or other similar ceramic products, using only previously pulverized clay, kilns fired only by electricity or gas.



(6)
Foundry casting, light-weight non-ferrous metal not causing noxious fumes or odor; machine shop, or other metal working shop; excluding drop hammers and other noise-producing machine-operated tools.



(7)
Any other building, use, or service similar to the uses herein listed in the type of services or goods sold, in the number of persons or cars to be attracted to the premises, or in the effect upon adjacent areas in more restricted use districts.



(8)
Adult uses as defined in § 155.004, provided that:




(a)
No adult use be located within 800 feet of any property zoned for use for residences, churches, school, parks or other adult use;




(b)
No adult use be permitted to operate within 300 feet of the center lines of Illinois State Route 4 or Illinois State Route 154, respectively;  and




(c)
All adult uses shall strictly comply with the provisions of Chapter 115.


(B)
Conditions of use.  The above permitted uses shall be subject to the following:



(1)
Any production, processing, cleaning, servicing, testing, repair or storage of goods, materials or products shall take place without creating disturbing influences to the use and occupancy of adjoining properties.



(2)
All business, production, servicing and processing shall take place within completely enclosed buildings unless otherwise specified.  All storage abutting any residential “R” District or street shall be screened by a solid wall or fence at least six feet high but in no ease lower than the enclosed storage.  However, open off-street loading facilities and open off-street parking facilities for the storage of motor vehicles may be unenclosed throughout the district except for the screening of parking and loading facilities as may be required.


(C)
Height.  No height limitations.


(D)
Yard areas.



(1)
Front yard.  All buildings and structures shall have a front yard depth of at least 25 feet.  Building and structures placed on corner lots shall observe front yard requirements on both streets. Front yards abutting residential districts shall have front yard depths of 50 feet.



(2)
Yard adjacent to residential districts.  All buildings and structures on lots adjacent to residential districts shall be located as to provide 50 feet yard widths or rear yard depths adjacent to the residential districts.



(3)
Railroad siding frontage.  No yards shall be required for those portions of lots which front on railroad sidings.


(E)
Performance standards.  The following requirements shall apply:



(1)
Noise.  Objectionable sound shall be controlled so as not to become a nuisance to adjacent properties.



(2)
Smoke and particulate matter.  The emission of smoke or dusts by manufacturing plants in an amount sufficient to create a general nuisance to adjoining properties shall be prohibited.  Total emission of smoke and particulate matter shall be limited to the standards adopted by the state and any agency thereof, or as prescribed by any ordinance of the city.



(3)
Odors.  No odor shall be emitted by any use permitted in this District in such quantities as to be objectionable to an average observer at any point on the boundary line of the premises or beyond.



(4)
Noxious gases.  Processes and operations of permitted uses capable of dispersing gases or toxic particulates into the atmosphere must be hooded or otherwise suitably enclosed.  The emission of the toxic gases or particulate matter shall be from a stack.



(5)
Glare and heat.  Operation producing intense light or heat shall be performed within an enclosed building and not be visible beyond any lot line bounding the property whereon the use is conducted.



(6)
Vibrations.  No uses shall be located and no equipment shall be installed in such a way to produce intense, earth-shaking vibrations which are noticeable at the property lines of the subject premises.


(F)
Off-street parking and loading facilities.  Off-street parking and loading facilities shall be provided as required in §§ 155.105 through 155.119.


(G)
Planting areas.  Landscape development shall be required in front yards (and side yards of corner lots) along all streets, with the exception of approved entrances, wherever the industrial use abuts a residential district.

('70 Code, App. A, § 12)  (Ord. 200, passed 4-28-69; Am. Ord. 2003-09, passed 10-27-03)

SPECIAL DISTRICT REGULATIONS

§ 155.075  S-1 FLOODPLAIN AND DRAINAGEWAY DISTRICT.


The S-1 Floodplain and Drainageway District is designed to meet the needs of storm water channels to carry abnormal flows of water in time of flood; to prevent encroachments into the district which will unduly increase flood heights and damage; and to prevent the loss of life and excessive damage to property in the area of greatest flood hazard. Within the S-1 Floodplain and Drainageway District, the regulations set forth in this section shall apply:


(A)
Permitted uses. 



(1)
Agriculture, including customary agricultural buildings, structures, permanent agricultural dwellings, nurseries and greenhouses, provided that any greenhouse heating plant, or any building or enclosure in which animals are kept shall comply with the distance requirement in division (B) of this section.



(2)
Commercial poultry farms and feeding facilities, kennels, riding stables and dairies, provided that any building or enclosure in which animals or fowl are kept shall comply with two times the distance requirement in division (B) of this section.



(3)
Outdoor advertising signs and billboards set back from the established  right-of-way of any highway or thoroughfare at least as far as the required front yard depth for a principal building, subject to requirements of § 155.030(13) and (18).



(4)
One-family detached dwellings.



(5)
The following uses may be permitted in the District when authorized by the Board of Appeals upon application in accordance with and after compliance with the procedures set forth in this subchapter.




(a)
Public parks, playgrounds and community centers; private recreation areas and facilities, including country clubs, golf courses, fishing lakes and boat docks.




(b)
Baseball, football stadium, or sports arena, provided that the location of any structure used for the purposes shall comply with two times the distance requirements in division (B) of this section.




(c)
Drive-in theaters and other similar commercial recreation establishments, provided that these are located on premises abutting on a highway or primary thoroughfare, and so as to comply with two times the distance requirements in division (B) of this section.




(d)
Outdoor rifle or skeet shooting ranges; on premises so located as to comply with three times the distance requirement in division (B) of this section, and which premises, in addition, are deemed suitable by the Board of Appeals for the use, for reasons, among others, of topography, screening by trees, or other features, and also in consideration of the present and potential use of adjacent properties.




(e)
Equipment and materials storage yards, and junk yards, provided these are enclosed on all sides by a solid fence or wall not less than eight feet high; petroleum or inflammable liquid storage. Provided, further, that any of the foregoing uses shall be authorized only on premises adjoining and within 1,000 feet of a railroad or a highway or primary thoroughfare, and so located as to comply with three times the distance requirement in division (B) of this section, and which premises, in addition, are deemed suitable by the Board of Appeals for the intended use, for reasons, among others, of topography, screening by trees, or other features, and in consideration of the present and potential use of adjacent properties.




(f)
Sanitary landfill subject to requirements and regulations set forth in § 155.030(A)(14).




(g)
Any other use which, in the judgment of the Board of Appeals will not, when located, constructed and operated as proposed, be inconsistent with the purposes intended to be served by the provisions prescribed in this section for the S-1 District among others, of protecting human life, preventing material losses and reducing the cost to the public of relief or rescue efforts occasioned by the unwise occupancy of areas subject to floods; and which use, at the same time, will not impair the present or potential use of adjacent properties.



(6)
Accessory uses and structures customarily incidental to a permitted principal use in the S-1 District.  Any other accessory use that is determined by the Board of Appeals to be necessary and incidental to any aforesaid permitted principal use and located on the same lot therewith.


(B)
Required conditions. All uses, buildings or premises, for which compliance with distance requirement in this division is stipulated in this subchapter, shall be distance at least 200 feet from any lot in any “R“ District, or any lot occupied by a dwelling or by any schools, church, or institution for human care.


(C)
Height regulations. No nonagriculture principal structure shall exceed two and one-half stories or 35 feet in height, and no accessory structure shall exceed one story or 15 feet in height, except as provided in § 155.005.


(D)
Lot area, frontage and yard requirements.  The following minimum requirements shall be observed, subject to the additional requirements, exceptions and modifications in § 155.005:

Use
Lot Area
Lot Width
Front Yard Depth
Side Yard Width Each
Rear Yard Depth


Agricultural
Same as A-1 Agricultural District


Nonresidential uses or structures other than agricultural
None
None
50 ft.
20 ft.
50 ft.


Nonagricultural residences
20,000
100
60 ft.
15 ft.
35 ft.


('70 Code, App. A, § 13)  (Ord. 200, passed 4-28-69)  Penalty, see § 155.999

Cross-reference:


Flood Damage Prevention, see Ch. 152

§ 155.076  S-2 SLOPE DISTRICT.


The S-2 Slope District is designed to allow proper use of land having a cross-slope which exceeds 12% and to prevent encroachment into the district which will unduly increase storm water run-off and damage. Within the S-2 District, the regulations set forth in this section shall apply.


(A)
Any slope area, the average cross-slope of which exceeds 18%, shall be subject to a special use exception which shall be in conformity with the land use plans, except agricultural dwellings, buildings and structures.


(B)
Any slope area-the average cross-slope of which is less than 12% shall be considered suitable for any uses permitted in an S-1 Floodplain and Drainageway District.


(C)
Any slope area, the average cross-slope of which exceeds 12%, shall be considered to be extremely rugged and the development of this terrain shall be limited to compatible uses as follows:



(1)
One-family detached dwelling use subject to lot size, set-back and yard requirements of the A-I Agricultural District.



(2)
Utility and Pedestrian easements.



(3)
Parks, playgrounds, and general community open space.



(4)
Agricultural uses as limited and defined in § 155.075(A).

('70 Code, App. A, § 14)  (Ord. 200, passed 4-28-69)

§ 155.077  S-3 AIRPORT DISTRICT.


In the S-3 Airport District no building, structure, land or premises shall be used and no building or structure shall be hereafter erected, constructed, moved or altered, except for one or more of the following uses:


(A)
Agricultural buildings or structures, one-family detached dwellings subject to the lot size, set-back and yard requirements of the A-1 Agricultural District and the height limitations set forth in the S-3 Airport District.


(B)
Aviation fields, airports, airport facilities, including restaurants and motel, landing strips or landing areas, provided that the following conditions have been met:  permission of the respective owners, in the form of easements or other suitable assignment to the owner of the airport or landing strip, of air rights over all land in separate ownership and within the approach zones of all runways or landing strips shall be required.  Copies of the easements or assignments of rights and an aeronautical evaluation of the proposed facility by the Federal Aviation Agency, as required by law shall be submitted to the Building Inspector before a permit for establishing or enlarging a runway, landing strip or landing area is authorized. Heliports may be permitted after an aeronautical evaluation of the proposed facility by the Federal Aviation Agency, as required by law, has been reviewed by the Building Inspector.


(C)
No open vacant, or unimproved land shall be used for any purposes other than as provided in this section, and the use shall he further subject to the zoning, building or other regulations adopted by any airport authority organized under state law having jurisdiction over an S-3 Airport District.

('70 Code, App. A, § 15)  (Ord. 200, passed 4-28-69)

§ 155.078  S-4 HISTORICAL BUILDING DISTRICT.


The S-4 Historic Building Districts are designed to preserve and protect buildings, places, and areas of historic and architectural interest within the city and to prevent incompatible encroachments into this District.


(A)
Permitted uses.  No building or premises shall be used and no building shall be hereafter erected or altered within any S-4 Historic Building District unless otherwise provided in this chapter, except for a use permitted in the R-1 One-Family Dwelling District.


(B)
Height, lot, yard, coverage.  The same regulations shall apply to height, lot size, yard areas, and percentage of lot coverage as required or permitted in the R-1 One-Family Dwelling District.


(C)
Parking facilities.  Parking facilities shall be provided as required or permitted in §§ 155.105 through 155.119.


(D)
Special considerations.



(1)
Within this district, no building or structure shall hereafter be erected, reconstructed, altered, or restored unless and until the application for the building permit shall have been approved as to exterior architectural features which are subject to public view from a public street, way, or place by the Board of Appeals.



(2)
No building within the historic district shall be razed, without obtaining a permit approved by the Board of Appeals, and the Board of Appeals shall be empowered to refuse a permit for any structure of the architectural or historic interest, the removal of which, in the opinion of the Board of Appeals, would be detrimental to public interest of the municipality.

('70 Code, App. A, § 16)  (Ord. 200, passed 4-28-69)  Penalty, see § 155.999

SPECIAL USES

§ 155.090  COMPLIANCE WITH REGULATIONS.


The special exceptions listed in § 155.092, Figure 1, and their accessory buildings and uses may be permitted by the city as indicated therein, in accordance with the procedure set forth in this subchapter and the requirements listed in § 155.092, Figure 1.

('70 Code, App. A, § 17-1)  (Ord. 200, passed 4-28-69)

§ 155.091  PROCEDURE; HEARING; FEE.


(A)
Investigation.  Upon receipt of an application for a permit for a special use exception by the Building Inspector, it shall be referred to the City Planning Commission for investigation as to the manner in which the proposed location and character of the special use exception will effect the Land Use Plan and how the standards in § 155.092, Figure 1 are applied.  The City Planning Commission shall report the results of its study to the City Council within 30 days following the City Planning Commission's receipt of the application. A failure to submit the report within the time period shall not prevent the city from further processing the application.


(B)
Public hearing.  Within 30 days of the receipt of an application for a permit for a special use exception, the city shall cause a public hearing to be held before the Board of Appeals in relation thereto after not more than 30 days nor less than 15 days notice thereof has been given in a newspaper of general circulation in the city. The hearing shall be held in the city and the notice thereof shall contain the particular location for which the special use exception is requested as well as a brief statement of what the proposed special use consists.


(C)
Recommendations of Board.



(1)
Within ten days following the hearing, the Board of Appeals shall file a report of the hearing and its recommendations relative to said application with the city. Upon an affirmative finding by the city that:




(a)
The proposed special use exception is to be located in a district wherein the use may be permitted;




(b)
The requirements set forth in § 155.092, Figure 1 for the special use exception will be met; and




(c)
The special use exception is consistent with the spirit, purpose and intent of the Land Use Plan, will not substantially and permanently injure the appropriate use of neighboring property, and will serve the public convenience and welfare, and upon a favorable vote of four of the five members of the City Council, the city shall order the Building Inspector to issue a permit for the special use exception.



(2)
The city, upon recommendation of the Board of Appeals, may provide that the special use permit is issued pursuant to specific conditions or requirements concerning the construction, location and operation of the special use, including but not limited to provisions for the protection of adjacent property, the expiration of the special use after a specified period of time, or other requirements as set forth in § 155.092, Figure 1, or as shall be determined by the Board of Appeals necessary to secure the general intent and purpose of this chapter, and to reduce injury to the property in the neighborhood. A failure to comply with these conditions or requirements shall be grounds for revocation of the special use permit issued hereunder.


(D)
Fee.  A fee of $35 shall be paid to the City Clerk at the time the application is filed, and an additional fee of $15 shall be paid to the City Clerk for the publication of a public notice.


(E)
Existing lawful uses.  An existing lawful use at the time of adoption of this chapter which is listed herein as a special use exception, and which is located in a district in which the special use exception may be permitted, shall not be required to apply for a permit as a special use exception. Any expansion of the special use exception involving the enlargement of the buildings, structures and land area devoted to the use shall be subject to the procedure described in this section.


(F)
When nature involves more than one special use exception.  If the nature of the special use exception involves more than one of those listed in § 155.092, Figure 1, the applicant may apply for a permit for the special use exception which is most closely related to the primary use; provided that the requirements of all related uses are met.  

('70 Code, App. A, § 17-2 - 17-7)  (Ord. 200, passed 4-28-69)

§ 155.092  TABLE OF SPECIAL USE EXCEPTIONS AND REQUIREMENTS.

FIGURE 1: SPECIAL USE EXCEPTIONS AND REQUIREMENTS


Use
District(s) in which use may be permitted
Requirement designation


Airport, heliport
A-1, S-3
b6, g, h2, j1, k1, l2, n2, i2, p, r1, s, t, u2, v, w


Bed and breakfast establishments
All districts
f2, k26, o, p, r1, t, u1, u6


Artificial lakes of one or more acres
All districts
i1, j2, p, r1, u1, w


Billboards
A-1, B-2, I-1
p


FIGURE 1: SPECIAL USE EXCEPTIONS AND REQUIREMENTS


Use
District(s) in which use may be permitted


Requirement designation


Crematory or cemetery
All R districts, I-1, A-1, 
b11, c2, p, q, r1, v, w


Extractive uses such as the excavation, removal, stripping, surface mining, or quarrying of topsoil, soil, earth, sand, rock, gravel, clay, coal, minerals, ores, or similar substances; or, the surface location of shafts, mineheads and similar facilities for the subsurface removal of such substances
A-1, I-1
b16, e4, s, t, u4, w, z, 1-16, incl., aa, bb, cc, dd, ee


Fire station
All R districts, B-1, B-2
b4, c12, r1, s, t, v


Greenhouse, commercial
A-1, R-1, I-1, B-2
b4, c6, f2, h1, k7, m4, n1, r1, v, w


Hospital or sanatorium
A-1, all R districts
b7, c6, g, h5, j1, k9, l2, m5, n1, p, s, t, v


Industrial park
I-1
a1, b10, c7, d3, g, h3, j2, k10, l2, m6, n2, o, p, q, r1, s, t, v, w


Kindergarten or day nursery
A-1, all R districts
b3, c8, f3, h1, i3, j1, k12, r1, v


Large community residence
All districts
b14, c8, e5, f7, h1, k31, l3, u5


Library
All R districts, B-1
b6, c6, k29, l2, m1, r1, v


Other public buildings, city hall, courthouse
B-1
b6, c6, h1, k30, m1, r1, s, t


Outdoor theater
B-2, I-1, A-1
c7, i6, k11, p, r1, s, t, v, w


Outdoor commercial recreational enterprise
S-1, S-2
l2, n1, p, r2, s, t, v, w,


Power transmission line
All districts
p


Practice golf-diving range
A-1, I-1, S-1, B-2
c7, i7, j3, k16, l2, p, r1, v


Private recreational development
All R districts, S-1, S-2, A-1, B-2
c4, g, h1, j3, k2, l2, p, r1, v, w


Produce or stockyard terminal, wholesale
A-1, B-2 I-1
b10, c7, d3, e, h1, i8, j11, k11, l4, m3, n2, p, r1, s, t, v, w


Public or commercial sewage or garbage disposal plant
I-1, S-1
b11, c11, e, k19, p,  r1, u1, v, w


FIGURE 1: SPECIAL USE EXCEPTIONS AND REQUIREMENTS


Use
District(s) in which use may be permitted


Requirement designation


Public or employee off-street parking areas
All districts
b2, p, r1, s, t, v, x, y


Public park or public recreational facilities
All districts
c4, g, h1, j2, k21, l2, p, t, v, w


Public utility substation or exchange, including telephone exchange
All districts
c1, g, j4, k18, p, r1, v


Radio of television tower
A-1, I-1, S-1
k19, p, r1, v


Railroad right-of-way and uses essential to railroad operations
All districts
h1, k20, r1, v


Riding stable
A-1, R-1, I-1
b5, c10, h1, j1, k21, m1, r1, v, w


Service stations
A-1, B-1, I-1
a1, b4, e, r2, s, t


Shelter care homes and private nursing home
A-1, All R districts
b6, c1, g, h4, j3, k9, l1, m5, n4, p, s, t, v


Shopping center
B-2
a2, b7, g, j1, k23, i3, m3, n1, o, p, s, t, u1, v


Storage and distribution facilities, inflammable liquids and gases, chemicals and liquid fertilizers
A-1, B-1, I-1
a1, b6, e, r1, s, t


Trailer or mobile home court or park
B-2, A-1
b8, p, u3


Truck freight terminal
B-2, I-1
c1, e, j1, k25, l4, n2, p, r1, s, t, v, w



FIGURE 1: REQUIREMENTS

Note:  Use of * symbol in the Figure indicates that the requirements of the District apply to the District where located.


(a)
Classification of use permitted.



(1)
Light industrial.



(2)
Local business.


(b)
Minimum lot area.



(1)
*



(2)
1,500 sq. ft.



(3)
110 sq. ft. per child.



(4)
25,000 sq. ft



(5)
20,000 sq. ft. plus 5,000 sq. ft. per horse over four




horses.



(6)
One acre.



(7)
5 acres.



(8)
5 acres including 2,100 sq. ft. per mobile home stand.



(9)
6 acres.



(10) 20 acres.



(11) 40 acres.



(12) 80 acres.



(13) 320 acres.



(14) Two times requirement for one-family dwelling.



(15) 2 acres.



(16) Extractive uses:




(i)
Surface mining of coal - 120 acres.




(ii)
Quarrying of rock - 40 acres.




(iii)
Surface location of shafts, mineheads and similar facilities for the subsurface removal of coal, and the like ­ 20 acres.


(c)
Minimum yards ­ feet. Note: All required front yards shall be computed by measurement from the centerline of he federal or state highway or other thoroughfare upon which the lot fronts.



Front
Side, each
Rear


(1)
*
*
*


(2)
*
50
50


(3)
*
10
30


(4)
*
40
40


(5)
*
--
--


(6)
100
40
40


(7)
100



Abutting
*



residential = 



75, abutting 



other uses = 35


(8)
*
20
*


(9)
150
150
150


(10)
100
100
100


(11)
300
300
300


(12)
40
25
35


(d)
Building setback from centerline of interior road.



(1)
40 feet



(2)
50 feet



(3)
85 feet


(e)
Use permitted not closer to a residential use than:



(1)
300 feet



(2)
500 feet



(3)
1,320 feet



(4)
2,640 feet



(5)
No residence shall be located less than 1,320 feet from a small or a large community residence, provided however that this spacing requirement may be waived if the City Council finds that the cumulative effect of the uses would not alter the residential character of the neighborhood, would not create an institutional setting, and by its operation, would not create an adverse effect on surrounding properties.


(f)
Minimum gross floor area of principal buildings, (square feet).



(1)
*



(2)
Over 1,000.



(3)
Determined by number of children to be accommodated.



(4)
400.



(5)
Two times single-family dwelling.



(6)
672.



(7)
Two times single family dwelling plus 120 square feet for each disabled person to be accommodated.


(g)
Plan of landscape development to be submitted with application.


(h)
Maximum height of structure (feet).



(1)
*



(2)
As required by appropriate state or federal agency.



(3)
Same as light industrial.



(4)
45.



(5)
70.



(6)
25.


(i)
Fence.



(1)
6-foot wire mesh where accessible to the public.



(2)
6-foot wire mesh when located at ground level.



(3)
4-foot wire mesh around play area.



(4)
Solid wall or solid painted fence eight feet high.



(5)
4-foot wire mesh abutting residential use.



(6)
Painted board fence eight feet high.



(7)
Adequate to protect abutting use.



(8)
6-foot wire mesh.



(9)
6-foot solid painted for refuse dump.



(10) 6-foot wire mesh abutting residential use.


(j)
Screen planting where abutting residential use.  (Adequate planting that will produce tight screen.)



(1)
6-foot height by 3-foot width, minimum.



(2)
25-foot abutting residential district or use.



(3)
8-foot height by a-foot width, minimum.



(4)
Adequate to screen power substation from street view.



(5)
7-foot high along streets for refuse dump.


(k)
Parking spaces.



(1)
1 per 2 employees plus 1 per 4 seats in waiting room.



(2)
1 per 2 customers or members.



(3)
1 per 2 employees plus 3 per doctor.



(4)
1 per 3 employees plus 1 per 6 students.



(5)
30.



(6)
1 per 3 employees per shift.



(7)
1 per 3 employees plus 1 per 125 sq. ft., of sales area.



(8)
1 additional.



(9)
1 per 4 beds plus 1 per doctor plus 1 per 8 employees plus 1 per hospital vehicle.



(10) 1 per 2 employees on largest shift.



(11) 1 per 2 employees.



(12) 1 per 2 employees plus 1 per 5 children to be accommodated.



(13) 1 per 2 employees plus 1 per mobile home stand.



(14) 1 per 3 employees plus 1 per 500 sq. ft. of use area.



(15) 1 per 3 employees plus 1 per 10 inmates at estimated capacity.



(16) 1 per 3 employees plus 1 per driving tee.



(17) 1 per camp site and 1 per cabin.



(18) Telephone exchange - 1 per employee.



(19) 1 per employee per shift.



(20) 1 per 2 employees where headquartered.



(21) 1 per 5,000 square feet.



(22) One.



(23) 1 per 60 sq. ft. of sales area.



(24) 3 per 4 employees plus 1 per 4 seats.



(25) 1 per 2 employees plus 4 for customers.



(26) 1 per employee plus 1 per sleeping accommodation.



(27) Two.



(28) 1 per employee plus 1 for each 6 seats in main auditorium.



(29) 1 per 30 sq. ft. of use area.



(30) 1 per 3 employees plus 1 per 150 sq. ft,



(31) One per supervisory employee plus one per two disabled persons at estimated capacity.


(l)
Distance of parking area from residential use. (Feet)



(1)
10



(2)
25



(3)
50



(4)
100



(5)
300


(m)
Number of loading and unloading berths.  (Should not face on bordering highway.)



(1)
1



(2)
2



(3)
Per development plan.



(4)
15,000 sq. ft. - 1; Over 15,000 ft. - 2.



(5)
Up to 200 beds - 1; 200 to 500 beds - 2; over 500 beds.



(6)
Per figure 6.


(n)
Distance  of  loading  and  unloading berth from residential use.  (Feet)



(1)
50



(2)
100



(3)
300



(4)
25


(o)
Plat approved by the Commission to be submitted with application.


(p)
Development plan to be submitted with application.


(q)
Covenant by owners to perpetuate maintenance and approve future improvements


(r)
Maximum number of principal entrance from major thoroughfare.



(1)
1



(2)
2


(s)
Acceptable relationship to major thoroughfare.


(t)
Thoroughfares must be adequate to carry additional traffic engendered by use.


(u)
Other authority approval required.



(1)
State Board of Health.



(2)
Aeronautics Commission.



(3)
City Trailer Coach Park Ordinance.



(4)
Department of Mines and Minerals.



(5)
Each community residence shall be eligible or have obtained a state license or certification, or the sponsoring agency shall be duly licensed or certified by the state; and, prior to admitting residents, the operator of the community residence shall demonstrate that the dwelling will comply with all applicable licensing and code standards.




(i)
Applicant shall submit a statement of the exact nature of the community residence, the qualifications of the agency that will operate the community residence, the number and type of personnel who will be employed, and the number and nature of the residents who will live in the community residence.




(ii)
The community residence shall, to the extent possible, conform to the type and outward appearances of the residences in the area in which it is located.




(iii)
Prior to occupancy, a certificate of zoning compliance is applied for and received.



(6)
Compliance with any and all provisions otherwise set forth by local ordinance regulating operation or use.


(v)
Outdoor artificial lighting should be approved by the commission


(w)
Disposal of liquid and other wastes should meet the approval of the pertinent health authorities.


(x)
No sales, dead storage, repair work or dismantling on the lot.


(y)
Except for approved exits and entrances, a masonry wall 4-feet in height and 6-inches thick erected at required front line of building and may be required along boundaries of parking area as determined by the commission for the protection of residentially zoned or used property


(z)
Blasting.



(1)
No blast or explosion shall be set off by applicant within one-half mile of the corporate limits of the city as they were on November 12, 1976.



(2)
No explosives will be stored in permanent magazines within one mile of the city limits as of November 12, 1976. EXPLOSIVES shall be defined for the purpose of this chapter as defined under an "Act regulating the manufacture, possession, storage, transportation, use, sale or gift of explosives," approved July 12, 1939, as amended, and the regulations issued pursuant thereto [i.e., ILCS Ch. 225, Act 210, §§ 1001 et seq.]. POUNDS OF EXPLOSIVES as used herein shall mean the equivalent of "pounds of TNT".



(3)
No explosion shall be detonated in the interval commencing at sunset and ending at sunrise except as otherwise permitted by the Illinois Surface Coal and Mining Land Conservation Reclamation Act effective June 1, 1980, (ILCS Ch. 225, Act 720, §§ 1.01 et seq.), as now in force or as hereafter may be amended, or regulations issued pursuant thereto. (Illinois Surface/Mining Act and Regulations).



(4)
No explosion will be detonated on the surface of the ground unless otherwise authorized by the Illinois Surface/Mining Act and Regulations.



(5)
All explosions will be detonated in accordance with the Nonel Blasting System or a system similar or superior in operation and effect as to noise control or particle displacement or ground vibration.



(6)
If primacord is used, the same shall be buried to a depth of not less than six inches.



(7)
No explosion shall be detonated when a significant temperature inversion exists at the site of the explosion. Permittee may rely on the advice of the U.S. Weather Bureau in St. Louis as to the existence of a temperature inversion and its severity.



(8)
Except in areas of the territory covered by the permit as the city may specify, no explosion shall be detonated during any period when the wind velocity at the site of the explosion is constantly above 15 mph and in the direction of the city.



(9)
No more than 1,300 pounds of explosives shall be detonated in any one hole. Where the total consolidated overburden is 20 feet or less, no more than 250 pounds of explosives per delay shall be detonated in any one hole.



(10) No explosion shall be detonated in a hole drilled vertically from the surface unless instability of overburden, or governmental regulations require it.



(11) No explosion shall be detonated within eight milliseconds of another (whether in the same hole or more than one hole), and no explosive charge per delayed period (amount of explosives expressed in pounds detonated within eight milliseconds of one another) shall exceed 1,300 pounds of explosives. When the total consolidated overburden

is 20 feet or less, no explosive charge shall exceed 250 pounds of explosives per delay in any one hole.



(12) No explosion shall be detonated within the area covered by the special use which will result in a maximum peak particle velocity of ground movement in any direction in excess of two-tenths inches per second at any point in the present city limits as of November 12, 1976. Upon proper documentation of the average consolidated overburden and/or the average cap rock limestone thickness (all layers of piasa limestone 30 feet above the coal seam) per two-thirds of each 750 feet of shot length the following per second peak particle velocity of ground movement in all directions shall be permitted:

Overburden

Cap Rock Thickness
Peak Particle Velocity (inches per second)


Over 40 feet but less than 45 feet
and/or
7 feet but less than 8 feet
.25


Over 45 feet but less than 50 feet
and/or
8 feet but less than 9 feet
.30


Over 50 feet
and/or
Over 9 feet
.40


Provided if more than four claims for damages during any six-month period are filed pursuant to Paragraph (bb) of this Figure 1, Special Use Exceptions and Requirements, the permitted maximum peak particle velocity of ground movement shall revert to two-tenths inches per second peak particle velocity of ground movement.



(13) Permittee, in connection with its blasting operations, shall comply with all applicable state and federal laws and regulations. If blasting schedules in respect of proposed detonations in the area covered by the special use are required by any law or regulation to be published in a newspaper, that newspaper shall be the Sparta News-Plaindealer.



(14) Permittee shall keep accurate records of the time and location of all explosions set off by it in the area covered by the permit as well as the type and amount of explosive used for each hole, the size of each charge and the delay between charges and shall furnish copies of all data to the City Clerk monthly. If permittee is authorized to exceed two-tenths inches per second peak particle velocity of ground movement pursuant to subdivision (13) hereof, and if requested by the city, permittee shall furnish the data to the City Clerk weekly.



(15) Permittee will, at its own expense, cause the peak particle velocity of ground movement occasioned by its extractive use activities covered by this special use to be constantly monitored by appropriate measuring devices to be selected by a qualified engineering firm acceptable to the city which will record the peak particle velocity of ground movement.  The devices shall have a minimum operating range of zero to seven inches per second peak particle velocity, be designed for continuous recording of peak velocities of vibrations and capable of detecting ground movement in three directions (one vertical and two horizontal). In addition, permittee shall engage, at its own expense, the services of an engineering firm acceptable to the city for interpreting and reporting the data supplied by said measuring devices. The firm shall furnish to the City Clerk, free of cost, a report based on its interpretations of the data collected by the measuring devices, which report shall show the date, time and peak particle velocity of each ground movement which shall reasonably appear to have been caused by the blasting activities of permittee. Whenever permittee is required to limit its blasting activities to a maximum two-tenths inches per second peak particle velocity of ground movement, the measuring devices shall be monitored weekly by the engineering firm and the reports shall be furnished monthly; whenever permittee is authorized to exceed two-tenths inches per second peak particle velocity of ground movement, and if requested by the city, the measuring devices shall be monitored twice a week by said engineers and the reports shall be furnished weekly. Provided, however, the firm shall immediately report, free of cost, to the City Clerk any data received from the measuring devices indicating an excess of the peak particle velocity per second ground movement over that permitted pursuant to the provisions of subdivision (13), paragraph (z), of this Figure 1, Special Use Exceptions and Requirements. Copies of the reports shall, upon request, be furnished to permittee and to the Arbitration Board (free of cost). While and so long as permittee is conducting blasting operations within the one and one-half miles of the city limits as of November 12, 1976, four devices shall be required. While permittee is not conducting blasting operations within the distance, only two devices shall be required. The sites for the location of the measuring devices shall be selected by the engineering firm after consultation with the city. In the event personnel from the firm are called upon by the Arbitration Board to testify at any hearing before it, the fees and expenses of the personnel for testifying shall be paid by permittee. Though the firm shall enter into a contract with permittee for providing the services herein mentioned, and permittee shall bear all of the firm's expenses, it is understood that the firm shall be operating primarily for the benefit of the city for the purposes of enforcing this special use permit. No failure to measure, failure to have measurements interpreted, or failure to deliver measurements or interpretations shall be deemed to be a breach of this special use where the failure was caused in whole or in part by malfunction or misfunction of the devices, by any act or occurrence beyond the control of permittee, or by any force majeure. In the event four measuring devices of peak particle velocity of ground movement are in place and only one device shows a violation of this provision, upon certification by the engineering firm that the measurement is the result of a malfunctioning of the measuring device or is aberrant or a scientifically impossible phenomenon, then the measurement may be disregarded and this provision shall not be deemed violated.


(aa) Pre-inspection. Permittee will inspect and photograph the structures within the corporate limits of the city as shall be determined by the Board of Appeals, unless permission to do so is refused by the owner. Permittee need not inspect and photograph the structures once permission has been refused. No extractive use operation may be commenced prior to completion of the mandatory inspections unless otherwise permitted by the Board of Appeals for good cause shown. Permittee may but need not inspect any structures lying elsewhere in the corporate limits of the city and Sparta area if the owners thereof request it.  If  the city or the owner thereof shall serve notice or request in writing, permittee shall inspect and photograph any new structure built during the period the special use permit is in force within the area designated by the Board of Appeals as requiring mandatory inspection. Failure to notify by the city or failure to so request by the owner shall in respect of the structure be the equivalent of refusing permission to inspect for the purposes of this section. Permittee will furnish copies of its inspections and reports, together with photographs taken by it to the City Clerk. The materials shall not be available for public inspection, but shall be made available to the owner involved, or his authorized representative.


(bb) Arbitration Board. Promptly after issuance of a special use permit to permittee, an Arbitration Board shall be constituted for the purpose of hearing and determining claims, if any, for damages to land or improvements there on, in or near the city allegedly caused by permittee's extractive use operations, in the amount of $10,000 or less, which have not been settled by the parties concerned. For each claim that is filed, the city shall appoint one Arbitrator, permittee shall appoint one Arbitrator and the two so appointed shall appoint a third. The city and permittee shall have the right at any time to remove the Arbitrator appointed by it for any reason, or no reason, and to name a successor. If through death, resignation or removal of an Arbitrator originally appointed by the city or permittee hereto, a vacancy exists, it shall be filled by the entity whose Arbitrator he was, within three weeks of the vacancy. A letter from the appointing entity to the Arbitrator in question and the Board removing an Arbitrator or appointing a successor shall be sufficient. If no appointment is made within three weeks of the occurrence of the vacancy, the remaining Arbitrators shall act as Arbitrators until the appointment of the successor Arbitrator by the party in question. The two Arbitrators appointed by the city and permittee shall have the power, acting jointly, to remove the third Arbitrator at any time for any reason or no reason, the duty to appoint a successor Arbitrator at any time for any reason or no reason, the duty to appoint a successor Arbitrator at any time for any reason or no reason, the duty to appoint a successor Arbitrator promptly after the removal, and the power and duty to fill a vacancy on the Board created by the death or resignation of the other Arbitrator. If the city's and permittee's Arbitrators fail to appoint a successor Arbitrator within three weeks after a vacancy arises which they are under a duty to fill, the third Arbitrator shall be then appointed by the person then serving as Senior United District Court Judge for the Southern District of Illinois. An Arbitrator may resign by notifying the other Arbitrators, the city and permittee, in writing. The effective date of the resignation shall be as stated in the letter of resignation.



The Arbitration Board is established in order to assure an economical and convenient forum for claims for property damage to avoid employment of an attorney and use of the court system. All persons having claims against permittee in respect to its operations under a special use exception permit may use the Arbitration Board, or the court system, at his or her option. If a claim is presented to the Arbitration Board, the decision of the Board rendered in respect thereto shall be final and binding on the claimant or claimants and permittee and may thereafter be enforced as provided by law. A decision signed by any two Arbitrators shall be the decision of the Board. Permittee shall pay all claims allowed within 30 days after the decision of the Board is received by permittee.



The city and permittee shall compensate its own Arbitrator in the manner and amount as may be agreeable to the party and its Arbitrator. The third Arbitrator shall be compensated at a rate established by the first two Arbitrators or agreed by the city and permittee. The compensation of the third Arbitrator, and the net expenses, if any, of the Board shall be equally shared and jointly paid by permittee and the city. Expenses of the Board shall be approved by at least two Arbitrators.



The Board shall propose its own procedural rules in advance of the first hearing and shall cause them to be printed or typed and made available for public review and comment prior to adoption. The board shall make them available to persons appearing before it. The proceedings shall be informal so that legal counsel shall not be necessary. All witnesses shall testify under oath. The technical rules of evidence shall not apply but heresay evidence shall be only given the weight it deserves. Decisions should be rendered in writing and ordinarily within two weeks of the conclusion of the hearing. All requests for arbitration shall be filed, in duplicate, with the City Clerk who shall transmit the same to the Board and permittee. No request shall be heard or entertained unless the request to arbitrate is reduced in writing, signed by the claimants and accompanied by a fee in the amount of $10 payable to the Arbitration Board. If the claimant is successful, the filing fee shall be recoverable as part of his damages. All fees shall be used to defray the expenses of the Board. Any surplus remaining after the Board ceases to exist shall be paid to the city for its general purposes.



The Board, in connection with the determination of any claim, shall consider the pre-extractive use inspection report, if any, the data submitted by permittee as to its blasting activities, the measurements interpretation and testimony, if any, of the engineers monitoring the blasting activities, and other evidence and testimony as may be submitted by the claimant and permittee which, in the opinion of the Board, is relevant and material. Once the claimant has proved to the satisfaction of the Board that damage to his structures occurred subsequent to the date permittee first set off an explosion in the area covered by the permit, permittee shall have the burden of showing that the damage was not caused by permittee, but was attributable to other causes, or to structural defects. The preceding sentence shall not apply and permittee shall have no burden where permission to inspect was refused. All awards for damages shall be expressed in dollars and shall be that sum not to exceed $10,000 which the Board feels will fairly enable the claimant to repair the damage shown so that the structure will, after the repair, be in the same condition it was in immediately prior to the occurrence of the damage. Claimant and permittee shall each be entitled to submit as evidence bids received from reputable contractors to repair the damage.



Any person making a claim to the Board shall, by so doing, authorize and permit permittee, and any contractor designated by it, to enter on the property for the purpose of inspecting the same and ascertaining the damage, if any. If the claimant and permittee cannot agree on a date and time for the inspection and examination, the Board shall set it. If a claimant fails or refuses to let either permittee or its contractors inspect or examine the damage, the Board shall dismiss the claim. No claim so dismissed shall be refiled.



The Board shall maintain its office at the City Hall, or some other place in the city, convenient to it. The Board shall wind up its affairs and cease to exist six months after certification by permittee to the city that it has completed its extractive use activities in the area covered by the permit.


(cc) Noise.  Permittee will comply with state statutes relating to excessive noise (currently ILCS Ch. 415, Act 5, §§ 23 through 25) and the lawful regulations and standards promulgated thereunder.


(dd) Reclamation. Permittee shall file with the City Clerk all reclamation plans involving the area in question that are filed with the Department of Mines and Minerals of the State of Illinois, or other state or Federal agency. All lands disturbed by extractive use to the extent required by the city, shall be reclaimed to row crop standards according to the Illinois Surface Coal and Mining Land Conservation Reclamation Act effective June 1, 1980 (ILCS Ch. 225, Act 720, §§ 1.01 et seq.) or as hereafter may be amended, and the rules and regulations promulgated pursuant to the Act, and as in force at the time of issuance of the permit.  However, if more strenuous standards are imposed by subsequent amendments to the Act, or subsequently adopted rules and regulations by either the state or the United States, these more stringent rules and regulations shall apply.  The land shall be graded to a rolling topography having no more than 5% grade, and transversable by machines necessary for maintenance in accordance with the planned use of row crop agricultural purposes. Notwithstanding the foregoing, Permittee shall not be required to reclaim a greater area to row crop standards than required by the state if and to the extent that an insufficient amount of topsoil is available to do so from within the area disturbed in the extractive use process. Upon cessation of the extractive use activities in the affected area, drainage shall be immediately restored and returned to provide for the original natural drainage or its equivalent, or as permitted by the city.



(1)
No slurry or refuse from the preparation plant or other extractive use operation shall be stored or deposited within one and one-half-mile zone of the present city limits as existing November 12, 1976.



(2)
Permittee shall reclaim affected lands as provided herein as contemporaneously as practical. Unless otherwise provided in the permit, reclamation shall be completed within one year of cessation of permittee's extractive use activities under the permit.



(3)
Overburden and waste material replaced in the area of extractive use operation by backfilling shall be compacted where necessary to insure stability, or to prevent leakage of toxic materials, and shall be performed by grading or other means so as to cover acid forming or other toxic materials and eliminate spoil piles. The city shall be entitled at reasonable times and on notice to permittee to enter upon permittee's property for the purpose of observing and inspecting permittee's operations under the permit.  The city shall promptly notify permittee of any failure to follow the terms of the permit. Permittee shall promptly comply with the directives unless it reasonably believes the city is mistaken, in which case if permittee refuses to comply, the city may in the appropriate case exercise its rights under § 155.093.


(ee) Permittee shall submit a proposed plan of the extractive use operation for the area covered by the special use permit, which plan shall show in detail all facilities and appurtenances to be placed upon the premises; detail the manner and method of operations in the area of the premises to be occupied or affected thereby; the existing gradients of the premises and how the same will be affected during the progress of operations to and including the ending thereof, showing existing drains, drainageways, sewers, utilities, streets, highways and similar facilities upon and nearby the premises, and the method and manner of protecting them from adverse effects from the proposed use. The proposed extractive use plan shall be accompanied by a written report of someone expert, experienced and knowledgeable in the subject matter describing the proposed operations in detail, and the manner and method of conducting the same, which report shall describe and set forth the effect the operation shall have upon the premises and lands and uses in the vicinity thereof.


(ff)
Alternative reclamation and post mining land use. An alternative reclamation plan and post mining land use other than that provided for in paragraph (dd) may be presented by the permittee and shall be approved by the city upon the establishment by the permittee of full compliance with all criteria and standards required by the Illinois Department of Mines and Minerals pursuant to the Illinois Surface Coal Mining Land Conservation and Reclamation Act effective June 1, 1980, as amended, (ILCS Ch. 225, Act 720, §§ 1.01 et seq.) and all applicable rules and regulations issued by the Department pursuant thereto.

('70 Code, App. A, § 17, Fig. 1)  (Ord. 200, passed 4-28-69; Am. Ord. 276, passed 2-27-78; Am. Ord. 285, passed 12-8-86; Am. Ord. 427, passed 11-23-92)

§ 155.093  REVOCATION OF PERMIT.


The city, upon a favorable vote of four of the five members of the City Council, may revoke a permit issued under this subchapter if the special use exception, for which the permit is issued, is not commenced within six months of the issuance of the permit, if the special use exception is not conducted or developed in accordance with the plans submitted at the time the special use permit is granted, or if any condition or requirement provided in this subchapter, or as set forth in the permit, is not complied with.  However, no permit shall be revoked, modified or suspended without a prior public hearing thereon before the Board of Appeals, after due notice thereof to the holder of the special use exception permit. Notice of the hearing shall be given to the permit holder not more than 30 days nor less than 15 days prior to the date thereof, by serving a written notice of the time, place and date of hearing on the holder by mailing the same to the holder's address as stated in the application for the special use permit. The notice shall also state with particularity the condition or requirement of the special use exception permit which has not complied with, or shall otherwise describe the reasons for which consideration of revocation of the permit is being given.

('70 Code, App. A, § 17-8)  (Ord. 200, passed 4-28-69; Am. Ord. 276, passed 2-27-78; Am. Ord. 382, passed 2-13-89)

OFF-STREET PARKING AND LOADING

§ 155.105  PROCEDURE.


An application for a building permit for a new or enlarged building, structure, or use, shall include therewith a plot plan, drawn to scale, and fully dimensioned showing any off-street parking or loading facilities to be provided in compliance with the requirements of this chapter.

('70 Code, App. A, § 19-1)  (Ord. 200, passed 4-28-69)

§ 155.106  EXTENT OF CONTROL.


The off-street parking and loading requirements of this chapter shall apply as follows:


(A)
All buildings and structures erected and all land uses shall provide accessory off-street parking or loading facilities as required hereinafter for the use thereof.


(B)
When a building or structure erected or enlarged prior to or after the effective date of this chapter shall undergo a decrease in number of dwelling, units, gross floor area, seating capacity, number of employees, or other unit of measurement specified hereinafter for required off-street parking or loading facilities, and further, when the decrease would result in a requirement for fewer total off-street parking or loading spaces through application of the provisions of this chapter, off-street parking and loading facilities may be reduced accordingly, provided that existing off-street parking or loading facilities are so decreased only when the facilities remaining would at least equal or exceed the off-street parking or loading requirements resulting from application of the provisions of this chapter to the entire building or structure as modified.


(C)
When a building or structure undergoes any increase in number of dwelling units, a gross floor area, seating capacity, or other unit of measurement specified hereinafter for required off-street parking or loading facilities, and further, when the increase would result in a requirement for additional total off-street parking or loading spaces through application of the provisions of this chapter, parking and loading facilities shall be increased so that the facilities would at least equal or exceed the off-street parking or loading requirements resulting from application of the provisions of this chapter to the entire building or structure as modified.


(D)
These regulations pertaining to off-street parking shall not apply to any uses of any buildings or structures of any existing main building or structure which is enlarged or increased in capacity after the adoption of this chapter located in the B-1 Central Business District.

('70 Code, App. A, § 19-2)  (Ord. 200, passed 4-28-69)

§ 155.107  EXISTING OFF-STREET PARKING AND LOADING SPACES.


Accessory off-street parking and loading spaces in existence on the effective date of this chapter may not be reduced in number unless already exceeding the requirements of this section for equivalent new construction; in which event, the spaces shall not be reduced below the number required herein for the equivalent new construction.

('70 Code, App. A, § 19-3)  (Ord. 200, passed 4-28-69)

§ 155.108  SCHEDULE OF REQUIREMENTS.


(A)
Tables for required off-street parking and loading requirements governing the number and location of off-street parking and off-street loading facilities in relation to the use of property are established hereinafter in § 155.117. The off-street parking and loading requirements for any use not specified therein shall be the same as for similar specified use, as determined below.


(B)
The term FLOOR AREA as employed in this off-street parking and loading subchapter in the case of office, merchandising or service types of use shall mean the gross floor area of a building or

structure used or intended to be used for service to the public as customers, patrons, clients, patients, or tenants, including areas occupied by fixtures and equipment used for display or sale of merchandise. FLOOR AREA for the purposes of this subchapter shall not include any area used for:



(1)
Storage accessory to the principal use of a building.



(2)
Incidental repairs.



(3)
Stairways and elevators.



(4)
Show windows.



(5)
Rest rooms.



(6)
Utilities.



(7)
Dressing, fitting or alteration rooms.

('70 Code, App. A, § 19-4)  (Ord. 200, passed 4-28-69)

§ 155.109  USE OF OFF-STREET PARKING FACILITIES.


Off-street parking facilities accessory to residential use and developed in any residential district in accordance with the requirements of this subchapter shall be used solely for the parking of passenger automobiles or commercial vehicles of Class "C" License category owned by occupants of the dwelling structures to which the facilities are accessory or by guests of the occupants.

('70 Code, App. A, § 19-5)  (Ord. 200, passed 4-28-69)

§ 155.110  JOINT PARKING FACILITIES.


(A)
Off-street parking facilities for different buildings, structures or uses, or for mixed uses, may be provided collectively in any district in which separate off-street parking facilities for each constituent use would be required, provided that the total number of spaces so located together are not less than the sum of the separate requirements for each use and not more than 300 feet from the buildings, structures, uses or mixed uses served.


(B)
In any case where the required parking spaces are collectively or jointly provided and used, a written agreement thereto assuring their retention for the purposes, shall be properly drawn and executed by the parties concerned, approved as to form and execution by the City Attorney or appointed legal advisor, and shall be filed with the application for a building permit.

('70 Code, App. A, § 19-6)  (Ord. 200, passed 4-28-69)

§ 155.111  JOINT PARKING SPACES.


Not more than 50% of the parking spaces required for theaters, and places of amusement, and up to 100% of the parking spaces required for a church or school may be provided and used jointly by banks, offices, retail stores, repair shops, service establishments and similar uses not normally open, used or operated during the same hours as those listed in this section.  However, written agreement,

assuring the retention for the purpose, shall be properly drawn and executed by the parties concerned, approved as to form and execution by the City Attorney or appointed legal advisor and shall be filed with the application for a building permit.

('70 Code, App. A, § 19-7)  (Ord. 200, passed 4-28-69)

§ 155.112  CONTROL OF OFF-SITE FACILITIES.  


When required accessory off-street parking facilities are provided elsewhere than on the lot on which the principal use served is located, they shall be in the same possession, by written agreement, as the property occupied by the principal use, and the written agreement shall be properly drawn and executed by the parties concerned, approved as to form and execution by the City Attorney or appointed legal advisor and providing for the maintenance in the owner and his or her heirs and assigns of the lot on which the principal use is located of the possession of the required number of off-street parking spaces during the existence of the principal use.

('70 Code, App. A, § 19-8)  (Ord. 200, passed 4-28-69)

§ 155.113  PERMITTED DISTRICTS FOR ACCESSORY PARKING.


Accessory parking facilities provided elsewhere than on the same zoning lot with the principal use served in accordance with the requirements below, may be located in any zoning district except that no parking facilities accessory to a business or manufacturing use shall be located in a residential district except where authorized by the Board of Appeals prescribed hereinafter.

('70 Code, App. A, § 19-9)  (Ord. 200, passed 4-28-69)

§ 155.114  NONRESIDENTIAL PARKING IN RESIDENTIAL DISTRICTS.


Accessory off-street parking facilities serving nonresidential uses of property may be permitted in any "R" district, when authorized by the Board of Appeals, subject to the following requirements in addition to all other relevant requirements:


(A)
The parking lot shall be accessory to, and for use in connection with, one or more nonresidential establishments located in adjoining districts or in connection with one or more existing professional or institutional office buildings or institutions, if the parking lot proposed is within 300 feet of the nonresidential use which it is to serve.


(B)
The parking lot shall be used solely for the parking of passenger automobiles or commercial vehicles of not more than ten ton GVW.


(C)
No commercial repair work or service of any kind shall be conducted on the parking lot.


(D)
No sign of any kind other than signs designating entrances, exits and conditions of use, shall be maintained on the parking lot, and shall exceed 20 square feet in area.


(E)
The parking lot may be open from 7:00 a.m. to 9:00 p.m. and shall be closed at all other times.  However, supervised by one or more full-time attendants, the parking lot may be kept open until 12:00 midnight. Parking lot lights shall be turned off when the lot closes.


(F)
Each entrance to and exit from the parking lot shall be at least 20 feet distant from any adjacent property located in any residential district, except where ingress and egress to the parking lot is provided from a public alley or public way separating the residential areas from the proposed parking lot.


(G)
In addition to the foregoing requirements, the parking lots shall conform to any further requirements and conditions as may be prescribed by the city for the protection of properties adjacent to and in the vicinity of the proposed parking lot.

('70 Code, App. A, § 19-10)  (Ord. 200, passed 4-28-69)

§ 155.115  DESIGN AND MAINTENANCE.


(A)
Parking space description.  A required off-street parking space shall be an area of not less than 180 square feet nor less than nine feet wide by 20 feet long measured perpendicularly to the sides of the parking space exclusive of access drives or aisles, ramps, columns, or office and work areas, accessible from streets or alleys or from private driveways or aisles leading to streets or alleys and to be used for the storage or parking of passenger automobiles or commercial vehicles of not more than ten ton GVW. Aisles between vehicular parking spaces shall be not less than 12 feet in width when serving automobiles parked at a 45° angle in one direction nor less than 25 feet in width when serving automobiles parked perpendicularly.


(B)
Measurement of space.  When determination of the number of required off-street parking spaces results in a requirement of a fractional space, any fraction up to and including one-half shall be disregarded, and fractions over one-half shall be interpreted as one parking space.


(C)
Access.  Parking facilities shall be designed with appropriate means of vehicular access to a street or alley in a manner as will least interfere with the movement of traffic and so designed as to permit adequate maneuvering area for vehicles to turn around where only one entry or exit is provided in order that no backing of vehicles into the street is required. No driveway or curb cut in any district shall exceed 25 feet in width.


(D)
Signs. No signs shall be displayed in any parking area within any residential district, except as provided in this subchapter.


(E)
Stripping.  All parking spaces shall be properly marked by durable paint in stripes a minimum of four inches wide and extending the length of the parking space.


(F)
Surfacing.  All open off-street parking areas, except those accessory to single-family dwellings, shall be improved with a compacted gravel base, not less than four inches thick, surfaced with all weather dustless material.


(G)
Lighting. Any lighting used to illuminate an off-street parking area shall be so arranged as to reflect the light away from all adjoining properties.


(H)
Storm water drainage.  Adequate storm water drainage facilities shall be installed in order to insure that storm water does not flow onto abutting property or abutting sidewalks in a way or quantity that pedestrians using the sidewalk would be detrimentally affected or inconvenienced. The city shall approve all facilities.

('70 Code, App. A, § 19-11)  (Ord. 200, passed 4-28-69; Am. Ord. 298, passed 2-28-87)  Penalty, § 155.999

§ 155.116  LOCATION OF PARKING AREAS.


Off-street automobile parking facilities shall be located as hereinafter specified; where a distance is specified, the distance shall be the walking distance measured from the nearest point of the parking area to the nearest entrance of the building that the parking area is required to serve.


(A)
For one- and two-family dwellings-on the same lot with the building they are required to serve provided that the off-street parking shall be only maintained upon all-weather parking surfaces.


(B)
For clubs, hospitals, sanitariums, orphanages, homes for the aged, convalescent homes, and for other similar uses, the off-street parking facilities required shall be on the same lot or parcel of land as the main buildings being served, or upon properties contiguous to the zoning lot upon which is located the building or buildings they are intended to serve.


(C)
For uses other than those specified above, off-street parking facilities shall be provided on the same lot or parcel of land as the main building being served, or on a separate lot or parcel of land not over 300 feet from any entrance of the main building measured from the nearest point of the parking area, provided the separate lot or parcel of land intended for the parking facilities is located in the same district as the principal permitted use or in a less restricted district.

('70 Code, App. A, § 19-12)  (Ord. 200, passed 4-28-69; Am. Ord. 426, passed 11-23-92)

§ 155.117  SCHEDULE OF OFF-STREET PARKING REQUIREMENTS.


This section sets forth the schedule of off-street parking requirements.


(A)
One, two and multi-family dwellings. One parking space for each one family dwelling; one and one-half parking spaces for each family dwelling unit in two and multi-family dwellings.


(B)
Bowling alleys, recreational centers, swimming pools, skating rinks and other recreation and amusement facilities.  One parking space for every five customers computed on the basis of maximum servicing capacity at any one time plus one additional space for every two persons regularly employed on the premises.


(C)
Club houses and permanent meeting places of veterans, business, civic, fraternal, labor and similar organizations.  One parking space for every 50 square feet of aggregate floor area in the auditorium assembly hall and dining room of the building plus one additional space for every two persons regularly employed on the premises.


(D)
Funeral homes and undertaking establishments.  Parking or storage space for all vehicles used directly in the conduct of the business plus one parking space for every two persons regularly employed on the premises and one space for every four seats in the auditorium or chapel of the establishment.


(E)
Hospitals.  One parking space for each bed intended for patients, excluding bassinets, plus one per doctor plus one per employees plus one for hospital vehicle.


(F)
House trailers (mobile homes).  One parking space for each trailer (mobile home) used for dwelling or sleeping purposes.


(G)
Indoor retail businesses.  Parking or storage space for all vehicles used directly in the conduct of the business plus three parking spaces for the first 1,000 square feet of total area and one additional space for every additional 200 square feet of floor area.


(H)
Industrial plants and facilities.  Parking or storage space for all vehicles used directly in the conduct of the industrial use plus one parking space for every two employees on the premises at maximum employment on a single shift.


(I)
Junior and senior high schools.  One parking space for every eight seats available at maximum capacity in the assembly hall, auditorium, stadium, or gymnasium of greatest capacity on the school grounds or campus. If the school has no assembly hall, auditorium, stadium or gymnasium, one parking space shall be provided for each person regularly employed at the school plus two additional spaces for each classroom.


(J)
Libraries, museums, post offices, and similar establishments.  Parking or storage space for all vehicles used directly in the operation of the establishments plus three parking spaces for the first 1,000 square feet of total floor area and one additional space for every additional 200 square feet of floor area.


(K)
Medical and dental clinics.  Three parking spaces for each doctor plus one additional space for every two regular employees.


(L)
Nursing homes.  One parking space for every two beds occupied at maximum capacity, plus one space for every two regular employees.


(M) Offices.  One parking space for every 300 square feet of office space.


(N)
Outdoor retail business.  Parking or storage space for all vehicles used directly in the conduct of the business plus two parking spaces for each person employed on the premises based on maximum seasonal employment and the additional space as may be required by the Board of Appeals based on the nature of the business and other relevant factors.


(O)
Public and private elementary schools.  One parking space for every 12 seats available at maximum capacity in the assembly hall, auditorium, stadium or gymnasium of greatest capacity on the school grounds or campus.  If the school has no assembly hall, auditorium, stadium or gymnasium, one parking space shall be provided for each person regularly employed at the school plus one additional space for each classroom.


(P)
Public garages.  Indoor or outdoor parking or storage space for all vehicles used directly in the conduct of the business plus three parking spaces for each person regularly employed on the premises.


(Q)
Repair shops, plumbing shops, electrical shops, roofing shops, and other service establishments.  Parking or storage space for all vehicles used directly in the conduct of the business plus two parking spaces for each person regularly employed on the premises.


(R)
Restaurants and other eating and drinking establishments.  One parking space for every 200 square feet of total floor area.


(S)
Self-service laundries.  One parking space for every two washing machines.


(T)
Service stations.  Parking or storage space for all vehicles used directly in the conduct of the business plus one parking space for each gas pump, three spaces for each grease rack or similar facility, and one space for every two persons employed on the premises at maximum employment on a single shift.


(U)
Theaters, auditoriums, churches, stadiums, civic centers and other places of public assembly.  One parking space for every six seats available at maximum capacity.


(V)
Transportation terminals.  One parking space for every 100 square feet of waiting room space.


(W) Motels and hotels.  One and one-half parking spaces for each sleeping room offered for tourist accommodation plus one space for each dwelling unit on the premises.


(X)
Universities, colleges, junior colleges, academics, technical schools and similar institutions of higher learning.  One parking space for every six seats occupied at maximum capacity in the assembly hall, auditorium, stadium or gymnasium of greatest capacity on the campus.  If the institution has no assembly hall, auditorium, stadium or gymnasium, one parking space shall be provided for each person regularly employed at the institution plus five additional spaces for each classroom.


(Y)
Warehouses, freight terminals and trucking terminals.  Parking or storage space for all vehicles used directly in the conduct of the business plus two parking spaces for each person regularly employed on the premises.


(Z)
Wholesale businesses.   Parking or storage space for all vehicles used directly in the conduct of the business plus two parking spaces for each person employed on the premises based on maximum seasonal employment.

('70 Code, App. A, §§ 19-13 - 19-40)  (Ord. 200, passed 4-28-69; Am. Res. passed 11-6-90)

§ 155.118  OFF-STREET LOADING AND UNLOADING SPACE.


Every building or structure used for business, trade or industrial shall provide adequate space for the loading and unloading of vehicles off the street or public alley.  The space shall have access to a public alley, or if there is no alley, to a street. Off-street loading and unloading space shall be in addition to and not considered as meeting a part of the requirements for off-street parking space. Off-street loading and unloading space shall not be used or designed, intended or constructed to be used in a manner to obstruct or interfere with the free use of any street, alley or adjoining property.

('70 Code, App. A, § 19-41)  (Ref. passed 1-6-90)

§ 155.119  DESIGN.


(A)
Loading berth description.  An off-street loading berth shall be a hard-surfaced area of land, open or enclosed, other than a street or public way, used principally for the standing, loading or unloading of motor trucks, tractors and trailers so as to avoid undue interference with the public use of streets and alleys.


(B)
Location.  No permitted or required loading berth shall be closer than 50 feet to any property in a residential district unless completely enclosed by building walls, or a uniformly painted solid fence or wall,  or any combination thereof not less than six feet  in height.   No  permitted or  required  loading berth shall be located within 25 feet of the nearest point of intersection of any two streets. Loading berths open to the sky may be located in any required yards.


(C)
Surfacing.  All open off-street loading berths shall be improved with a compacted gravel base, not less than seven inches thick, surfaced with an all-weather dustless material.

('70 Code, App. A, § 19-42)  (Ord. 200, passed 4-28-69)

STREET SIGNS AND GRAPHICS

§ 155.130  REGULATIONS OF STREET SIGNS AND GRAPHICS.


Street sign and graphics regulations. Any sign or other street graphic not expressly permitted by this section shall be prohibited within the corporate limits of the city.


(A)
Calculation of sign area.  The area of every sign shall be calculated as follows:



(1)
If a sign is enclosed by a box or outline, the total area (including the background) within that outline shall be deemed the sign area.



(2)
If a sign consists of individual letters, parts or symbols, the area of the one imaginary square or rectangle which would completely enclose all the letters, parts or symbols shall be deemed the sign area.



(3)
In calculating sign area, only one side of any double faced sign shall be included.



(4)
The area of signs of unusual shapes, such as globes, cylinders, or pyramids, shall be computed as one-half of the total of the exposed surfaces.


(B)
Sign area allowance.  



(1)
Within the limitations and restrictions as further provided in this section, the total of the areas of all signs which a particular establishment is permitted to display shall be computed in accordance with the following formula:  one and one-half square feet of sign area per one foot of lineal street frontage for the first 100 feet of the frontage, plus one additional square foot of sign area per one foot frontage in excess of 100 feet.  Except as otherwise provided herein, no establishment in any zoning district shall display more than 400 square feet of signs.



(2)
Special situations.




(a)
If any establishment has frontage on two or more streets, each side having frontage shall be considered separately for purposes of determining compliance with the provisions of this section. However, the sign area allowances shall not be aggregated so as to allow any establishment to display on any one frontage a greater area of signs that this section would otherwise permit.




(b)
The side of an establishment adjacent to an off-street parking area shall not be deemed frontage unless the establishment has no other frontage.


(C)
Movement permitted.  Any sign or other street graphic that revolves, rotates or mechanically moves in any manner shall not obstruct pedestrian or vehicular traffic in any fashion and shall not be constructed so as to be unsafe in any manner.


(D)
Illumination.  Illumination of signs and other street graphics is permitted, subject to the following requirements.



(1)
Only white light is permitted in residential zoning districts and within 200 feet thereof.



(2)
No red, yellow, green or other color light shall be used at any location in such a manner as to confuse or interfere with vehicular traffic.



(3)
No sign shall have blinking, flashing or fluttering lights or other illuminating devices which have a changing light intensity, brightness, or color; provided, that this section shall not apply to any message on any electronically operated changeable copy sign. Beacon lights and illumination by flame are prohibited.



(4)
The light from any illuminated sign or other street graphic shall be shaded, shielded or directed so as to avoid the creation or continuation of any nuisance or traffic hazard.



(5)
No exposed reflective type bulb, and no strobe light or incandescent lamp which exceeds 15 watts, shall be used on the exterior surface of any sign in such a manner as to expose the face of the bulb, light, or lamp to any public street or to adjacent property.


(E)
Street signs and graphics not to be hazardous.



(1)
No sign or other street graphic shall be erected, relocated, or maintained so as to prevent free access or egress from any door, window, fire escape or driveway of any establishment.



(2)
No sign or other street graphic shall be erected or maintained in such a manner that it interferes with, obstructs the view of, or is likely to be confused with any authorized traffic sign, signal, or device. Accordingly, no street graphic shall contain the words "stop," "go," "caution," "danger," "warning," or similar words.


(F)
Structural and maintenance requirements.   



(1)
Every sign or other street graphic shall be designed and constructed in conformity with the applicable provisions of this chapter.



(2)
The electrical component of any illuminated sign or other street graphic shall conform to the applicable requirements of this chapter and to all requirements of the National Electrical Code and the BOCA National Building Code and BOCA National Property Maintenance Code.



(3)
Every sign or other street graphic shall be maintained in a neat and attractive condition by its owner. The street graphic supports shall be kept painted/treated in order to prevent rust or deterioration.



(4)
Except as provided for portable signs, any free-standing sign shall be made permanent and anchored by screw-in bolts and/or by a concrete footing to a depth of not less than 30 inches below the soil surface.

('70 Code, App. A, § 19A)  (Ord. 429, passed 1-11-93; Am. Ord. 96-10, passed 7-8-96)

§ 155.131  SIGNS IN CERTAIN DISTRICTS.


(A)
Prohibited street graphics.  The following street graphics are strictly prohibited within the corporate limits of the city:



(1)
Signs attached to trees or public utility poles, other than warning signs issued by public utilities.



(2)
Defunct signs, including the posts or other supports therefore, that advertise or identify an activity, business, product or service no longer conducted on the premises where the sign is located, or which describes another location. However, nothing in this section shall be construed to prohibit an extension of time as granted by the Code Enforcement Officer as requested by owners in consideration of location or establishment of new business.


(B)
Permitted street graphics.  Every sign or other street graphic enumerated in this division (B) that complies with the indicated requirements may be erected in any zoning district of this city without a permit. The area of these signs or street graphics shall not be debited against the displaying establishment's sign area allowance.



(1)
Construction signs identifying the architects, engineers, contractors and other individuals or firms involved with the construction, and/or announcing the character or purpose of the building, but not advertising any product.  The signs shall not exceed 32 square feet in area, shall be confined to the site of the construction, and shall be removed after the construction has been completed.



(2)
Directional and informational signs erected for the convenience of the public, such as signs identifying entrances, exits, parking areas, no-parking areas, restrooms, public telephones, walkways and similar features or facilities.  The signs shall not exceed three square feet in area.



(3)
Flags of any country, state, or unit of local government.



(4)
Garage sale/auction signs advertising a garage or yard sale or public auction.  The signs shall not exceed four square feet in area and shall not be posted for longer than five days.



(5)
Governmental or public signs such as traffic control signs, city welcome signs, civic organizational signs, railroad crossing signs, legal notices, signs indicating the location of underground cables, and the like.



(6)
Holiday decorations such as Christmas lights and ornaments, provided that such decorations must be removed within a reasonable time after the holiday.



(7)
Home occupation signs identifying only the name and occupation of the resident. Home occupation signs shall be nonilluminated and shall not exceed four square feet in area.



(8)
House numbers and/or name of occupant signs located on the lot to which the sign pertains.  The signs shall not exceed three square feet in area for single-family dwellings nor six square feet for multiple-family dwellings.



(9)
Institutional signs for a public, charitable or religious institution.  The signs shall be located on the premises of the institution, shall not obstruct the vision of motorists, and shall not exceed 60 square feet in sign area.



(10) Integral signs carved into stone or inlaid so as to become part of the building, and containing the information as date or erection, name of buildings, and memorial tributes.



(11) Interior signs located in the interior of any building or within an enclosed lobby or court of any building or group of buildings, provided the signs are not visible from the exterior of the buildings.



(12) Political campaign signs announcing candidates seeking public office and/or political issues and other pertinent information.  The signs shall be confined to private property. In the Agricultural District and in any residential district, political campaign signs shall not exceed 16 square feet in area; in other districts, the signs shall not exceed 32 square feet. Political campaign signs shall be removed within seven days after the election to which they pertain.



(13) Property regulation signs such as no trespassing, no hunting, no fishing, and the like. The signs shall not exceed three square feet in area.



(14) Public interest signs publicizing a charitable or nonprofit event of general public interest.  The signs shall be erected only on private property. In the agricultural district and in any residential district, the signs shall not exceed 16 square feet in area; elsewhere, the signs shall not exceed 32 square feet. Public interest signs shall be permitted only for 14 days before and seven days after the event.



(15) Real estate signs indicating the sale, rental or lease of the premises on which they are located.  The signs on residential property shall not exceed six square feet in area; on other property the signs shall not exceed 16 square feet. Not more than one real estate sign per street front shall be erected on any lot.  The signs shall be removed within 30 days after the sale, rental or lease.



(16) Residential development identification structures at major entrances designed to identify a residential subdivision, apartment complex, or planned unit development; containing no commercial advertising; and not exceeding 40 square feet in area.



(17) Mobile/portable signs utilized for any purpose or street banners advertising a public entertainment or event.  Street graphics may be placed only in locations approved by the Code Enforcement Officer during the period 21 days before the seven days after the event.  If a mobile/portable sign is utilized for any purpose for more than 60 continuous days, the owner shall be required to conform to freestanding sign provisions and make such permanent pursuant to division (F)(4) of this section or remove the same.



(18) Utility company signs that serve as an aid to public safety or that show the location of public telephones, underground cables, and the like.



(19) Murals or other non-commercial artistic public graphics.



(20) Temporary signs no higher than four feet in height placed in front of an establishment located in a B-1 or B-2 District that shall not interrupt the free flow of pedestrian or vehicular traffic; provided, further, that such temporary sign shall be removed each day at the close of business of the establishment.



(21) All establishments located more than 250 feet from a designated Illinois state highway may, with the permission of the land owner, construct an off-premises sign directing the public to such establishment.  Such off-premises signs placed in residential districts shall be limited to four square feet and such off-premises signs placed in all other districts shall not exceed 12 square feet in sign area.  No business shall have more than two off-premises signs.


(C)
Signs in agricultural district or residential district limited.  No signs or other street graphics except those listed in division (B) of this section shall be erected in any agricultural district or in any residential district within the corporate limits of the city to § 155.132(C)(1).


(D)
Signs in business, industrial districts limited.  No establishment located in any business district or industrial district shall display a total area of signs in excess of its sign area allowance. Further, all signs in any business district or industrial district shall conform to the requirements indicated below.



(1)
Flush-mounted signs.  For aesthetic and safety reasons, flush-mounted signs are the preferred type of sign in this city. No flush-mounted sign shall:




(a)
Project more than 18 inches from the wall or surface to which it is attached (if the wall/surface is not vertical, the projection shall be measured from the closest point of the wall/surface to the sign); or




(b)
Extend more than three feet above the roof line of the building to which it is attached.



(2)
Projecting signs.  No establishment in any zoning district shall display more than one projecting sign on any street front. No projecting sign shall:




(a)
Project more than four feet from the building to which it is attached;




(b)
Extend more than three feet above the roof line of the building to which it is attached; 




(c)
Project over a street, alley or driveway, or closer than two feet to the curb or edge of the vehicular driveway;




(d)
Extend below a point eight feet above the ground or pavement; 




(e)
Extend above a point 35 feet above the ground or pavement; or




(f)
Exceed 32 square feet in area.



(3)
Signs on awnings, canopies, or marquees. Signs mounted flush against any awning, canopy or marquee shall be considered flush-mounted signs, and shall comply with the regulations of division (D)(1). Signs suspended beneath any awning, canopy or marquee shall be considered projecting signs, and shall comply with the regulations of division (D)(2).



(4)
Window signs.  Any establishment may display window signs. Permanent window signs shall be debited against the displaying establishment's sign area allowance, but temporary window signs shall not.



(5)
Shopping center identification signs.  A shopping center, as an entity, may erect an identification sign in accordance with the provisions of this chapter if the total gross floor area of all the establishments located in the center exceeds 50,000 square feet. A shopping center identification sign shall not exceed 200 square feet in area.



(6)
Freestanding signs.  Not more than two freestanding signs shall be displayed on any street front of any lot. All freestanding signs shall comply with the following regulations:




(a)
No part of any freestanding sign shall intrude into or project over any public right-of-way, or otherwise obstruct view of traffic by motorists.




(b)
No freestanding sign (including shopping center identification signs) shall exceed 200 square feet in area or 20 feet in any dimension.




(c)
When attached to a post or other supports, the top edge of a freestanding sign shall not extend more than 35 feet above the ground or pavement.



(7)
Roof-mounted signs. Roof-mounted signs are strictly prohibited everywhere in the corporate limits of the city except in the industrial district. No roof-mounted sign shall extend more than 20 feet above the roof line of the building to which it is attached.



(8)
Billboards.  Billboards  are strictly prohibited everywhere in the corporate limits of the city except in the industrial district. No billboard erected in the industrial district shall:




(a)
Be stacked on top of another billboard;




(b)
Be located closer than 50 feet to any public right-of- way;




(c)
Be located closer than 1,000 feet to any other billboard on the same side of the roadway;




(d)
Extend more than 20 feet above the ground or pavement; or




(e)
Exceed 300 square feet in area.

('70 Code, App. A, § 19B)  (Ord. 429, passed 1-11-93; Am. Ord. 96-10, passed 7-8-96)  Penalty, § 155.999

§ 155.132  ADMINISTRATION AND ENFORCEMENT OF SIGNS AND GRAPHICS.


(A)
Code enforcement officer, duties.  The City Code Enforcement Officer is hereby authorized and directed to administer and enforce the provisions of this subchapter. This broad responsibility encompasses, but is not limited to, the following specific duties:



(1)
To supervise the registration of all existing street signs and graphics;



(2)
To review and pass upon all applications for street sign and graphic permits;



(3)
To inspect existing and newly constructed street signs and graphics to determine compliance with this ordinance, and where there are violations, to initiate appropriate corrective action;



(4)
To review and forward to the City Clerk all applications for variances, appeal and amendments;



(5)
To maintain up-to-date records of the applications and of any official actions taken pursuant thereto;



(6)
To periodically review the provisions of this chapter to determine whether revisions are needed, and to make recommendations on these matters to the City Council at least once each year;



(7)
To provide information to the general public on matters related to this chapter; and



(8)
To perform other duties as the City Council may from time to time prescribe.


(B)
Street sign and graphic permits. 



(1)
No sign, billboard, or other street sign or graphic, (except those listed in § 155.131(B)) shall be erected, expanded, altered, relocated or reconstructed without a street graphic permit issued by the Code Enforcement Officer.



(2)
Every applicant for a street sign or graphic permit shall submit to the Code Enforcement Officer, in narrative and/or graphic form, all of the items of information listed below.  Items of information shall be as follows:




(a)
Name, address and telephone number of applicant;




(b)
Name and address of owner of the premises on which the street sign or graphic is to be erected, if different from division (B)(2)(a) of this section;




(c)
Location of the building, structure or lot where the proposed street sign or graphic is to be erected, and the zoning district classification of the premises;




(d)
Description of the proposed street sign or graphic indicating proposed location, dimensions, area, overall height, illumination and method of support/attachment;




(e)
Relationship of the proposed street sign or graphic to nearby traffic control devices;




(f)
Amount of street frontage that the establishment which proposes to display the street sign or graphic has, and the total area of all existing signs on the premises; and




(g)
Other information as the Code Enforcement Officer shall reasonably require to determine full compliance with this subchapter.


(C)
Nonconforming street signs and graphics.



(1)
A NONCONFORMING STREET SIGN OR GRAPHIC shall mean any lawfully erected sign, billboard, or other street graphic that does not conform to one or more provisions of this subchapter or any amendment thereof.



(2)
A nonconforming street sign or graphic that does not pose an imminent peril to life or property may remain and be maintained by ordinary repairs, but shall not be:




(a)
Altered or enlarged in such a way as to increase its nonconformity;




(b)
Replaced by another nonconforming street sign or graphic (provided that changing the message on a changeable copy sign shall not be deemed a violation of this subchapter);




(c)
Relocated unless it is made to conform with this subchapter; or




(d)
Reconstructed after incurring damage in an amount exceeding 50% of its market value prior to the time of loss as determined by the Code Enforcement Officer.


(D)
Corrective action orders.  Whenever the Code Enforcement Officer finds, by inspection or otherwise, that any street sign or graphic is in violation of this subchapter, he/she shall so notify the responsible party and shall order appropriate corrective action.  Provided that this notice requirement shall not apply whenever the Code Enforcement Officer determines that any street sign or graphic poses an imminent peril to life or property.



(1)
Contents of order. The order to take corrective action shall be in writing and shall include:




(a)
A description of the premises sufficient for identification;




(b)
A statement indicating the nature of the violation;




(c)
A statement of the remedial action necessary to effect compliance;




(d)
The date by which the violation must be corrected (which may be the same as the date of the order);




(e)
A statement that the alleged violator is entitled to conference with the Code Enforcement Officer if he/she so desires;




(f)
The manner and date by which an appeal of the corrective action order must be filed, and a statement of the procedure for so filing; and




(g)
A statement that failure to obey a corrective action order shall result in revocation of the street sign or graphic permit, and may result in remedial action by this city and/or the imposition of a fine.



(2)
Service of order.  A corrective action order shall be deemed properly served upon the owner of the offending street sign or graphic if it is:




(a)
Served upon him/her personally;




(b)
Sent by certified mail with return receipt to his/her last known address; or




(c)
Posted in a conspicuous place on or about the affected premises.


(E)
Remedial action of city.  



(1)
Whenever the recipient of a corrective action order fails to obey the order within the time limit set forth therein, or in any emergency, the Code Enforcement Officer may alter/remove the offending street sign or graphic or take any other action necessary to effect compliance with this subchapter.



(2)
Any expense incurred by the city pursuant to authorized street sign or graphic remedial action shall be billed by first class mail to the owner of the offending street sign or graphic. If said bill has not been paid within 30 days, the unpaid charge shall constitute a lien upon the real estate where the street graphic is located. The City Attorney is hereby authorized to file a notice of lien in the office of the County Recorder of Deeds, to foreclose this lien, and to sue the owner of the real estate, or sign permittee, or their agents, in a civil action to recover the money due for the foregoing services, plus all expenses incurred pursuant to collection efforts including litigation expenses, plus reasonable attorney's fees to be fixed by the court.


(F)
Complaints.  Whenever any violation of this subchapter occurs, or is alleged to have occurred, any person may file a written complaint on forms provided by the Code Enforcement Officer. The Code Enforcement Officer shall record the complaints, promptly investigate, and if he/she deems necessary, initiate appropriate corrective action.


(G)
Fees.  All permit fees, or fees for appeals or variances, shall be established by the City Council by resolution and shall be paid to the City Clerk. These fees are intended to defray the administrative costs connected with the processing/conducting of the listed permits/procedures; they do not constitute a tax or other revenue-raising device.


(H)
Appeals.  Any person aggrieved by any decision or order of the Code Enforcement Officer in any matter related to the interpretation or enforcement of any provision of this subchapter may appeal to City Council.



(1)
Filing, stay of further proceedings.




(a)
Every appeal shall be made within ten days of the matter complained of by filing with the Code Enforcement Officer a written notice specifying the grounds for appeal. Thereupon, the Code Enforcement Officer shall promptly transmit all pertinent records to the City Council.




(b)
An appeal stays all further action on the matter being appealed unless the Code Enforcement Officer certified to the city council, after the notice of appeal has been filed with him/her, that for reason stated in the certificate, a stay would cause imminent peril to life or property. In such case, further action shall not be stayed unless the City Council or the circuit court grants a restraining order for due cause, and so notifies the code enforcement officer.



(2)
Public hearing, notice.  The City Council shall consider every appeal within a reasonable time after the filing of the notice of appeal pursuant to division (H)(1) of this section and shall act upon such not later than 30 days after the filing of the appeal. The City Clerk shall notify the appellant and all interested parties of the time and place at which the appeal shall be heard and post public notice of the proceeding at city hall. The City Council shall render a decision on the appeal by a simple majority vote of all members then holding office or may modify or amend the order appealed to the extent and in a manner as is appropriate in its discretion.


(I)
Variances.  A variance is a relaxation of the requirements of this subchapter that are applicable to particular street sign or graphic.



(1)
Application.  Every application for a variance shall be filed with the Code Enforcement Officer on a prescribed form. The Code Enforcement Officer shall promptly transmit the application to the City Council. The application shall contain sufficient information to allow the City Council to make an informed recommendation, and shall include, at a minimum, the following:




(a)
Name and address of the applicant;




(b)
Location of the street sign or graphic for which the variance is sought;




(c)
Full and detailed explanation of the grounds for the variance request;




(d)
Specific divisions of this subchapter containing the regulations which, if strictly applied, would cause a serious problem; and




(e)
Any other pertinent information that the code enforcement officer may require.



(2)
Public hearing, notice.  The City Council shall consider requests for variances within a reasonable time after the variance application is submitted and shall act upon such not later than 30 days after the filing of a variance request. Consideration of a request for variance shall be made in the same manner as prescribed with regard to appeals as hereinabove set forth in division (H)(2) of this section. The City Council may grant a street sign or graphic variance by an ordinance passed by a simple majority vote of all members then holding office. In a separate statement accompanying the ordinance, the City Council may state its findings of fact and indicate its reasons for granting or denying the requested variance.



(3)
Standards for variances.  No variance of any street sign or graphic provision of this Code shall be granted unless, based upon substantial evidence, it is determined that:




(a)
The proposed variance is consistent with the spirit and purpose of this subchapter, and will not cause injury to the area in which the street sign or graphic is/will be located or be detrimental to the public welfare in any way; and




(b)
(1)
Strict application of the requirements of this subchapter would result in great practical difficulties or hardship to the applicant;






(2)
The proposed variance is not a great deviation from the requirements that will alleviate the difficulties/hardship while protecting the broader public interest;


or




(c)
(1)
The plight of the applicant is due to peculiar circumstances not of his/her own making; and






(2)
The peculiar circumstances engendering the variance request are not applicable to other street signs or graphics in the vicinity, and therefore, that a variance would be a more appropriate remedy than an amendment.

('70 Code, App. A, § 19C)  (Ord. 429, passed 1-11-93; Am. Ord. 96-10, passed 7-8-96)

NONCONFORMING USES AND BUILDINGS

§ 155.145  EXISTING NONCONFORMING USES AND BUILDINGS.


(A)
The lawful use of land for storage purposes except for agriculture uses or where the use is an adjunct of any structure, and advertising signs and bulletin boards which do not conform to the provisions of this chapter shall be discontinued within one year from the date of the approval of this chapter and the lawful use of land for storage purposes except for agriculture uses or where the use is an adjunct of any structure, and signs and bulletin boards which becomes nonconforming by reason of a subsequent change in this chapter shall also be discontinued within one year from the date of the change.  ('70 Code, App. A, § 20-1)


(B)
The lawful use of a building or structure existing at the time of the effective date of this chapter may be continued, although the use does not conform to the provisions of this chapter. If no structural alterations are made, a nonconforming use of a building may be changed to another nonconforming use of the same or of a more restricted classification. Whenever the nonconforming use has been changed to a more restricted use or to a conforming use, the use shall not thereafter be changed to a less restricted use.

('70 Code, App. A, §§ 20-1, 20-2)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.146  WHEN USE BECOMES NONCONFORMING THROUGH CHANGES IN ZONING REQUIREMENTS.


Whenever the lawful use of a building becomes nonconforming through a change in zoning requirements or district boundaries, the use may be continued and if no structural alterations are made, it may be changed to another nonconforming use of the same or of a more restricted classification. Whenever the nonconforming use has been changed to a more restricted use or to a conforming use, the use shall not thereafter be changed to a less restricted use.

('70 Code, App. A, § 20-3)  (Ord. 200, passed 4-28-69)

§ 155.147  NONCONFORMING USE OF LAND AS TRAILER COURT.


The lawful use of land as a trailer court which does not conform to the provisions of this chapter shall not be extended beyond the area actually so used at the date of approval of this chapter and no new parking spaces or berths for additional trailers shall be added thereto.

('70 Code, App. A, § 20-4)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.148  DISCONTINUED USE OF NONAGRICULTURAL BUILDING NOT TO BE REESTABLISHED.


Whenever a nonconforming use of a nonagricultural building or structure, or part thereof, has been discontinued for a period of 12 consecutive months, or for a continuous period of 18 months if the building was originally designed and constructed for a nonresidential use, the use shall not after being discontinued or abandoned, be reestablished, and the use of the premises thereafter shall be in conformity with the regulations of the district.

('70 Code, App. A, § 20-5)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.149  WHAT CONSTITUTES ABANDONMENT.


Where no enclosed building is involved, discontinuance of a nonconforming use for a period of six months shall constitute abandonment.

('70 Code, App. A, § 20-6)  (Ord. 200, passed 4-28-69)

§ 155.150  EXISTING NONAGRICULTURAL BUILDING OR STRUCTURE.


Any existing nonagricultural building or structure devoted to a use not permitted in the district in which the building or premises is located, may be enlarged, extended or structurally altered, provided, however, any building containing a residential nonconforming use may be altered in any way to improve livability but no structural alterations shall be made which would increase the number of dwelling units therein, and provided further that any building or structure shall not be extended beyond the contiguous lot area owned by the owner of the building of structure containing the nonconforming use on the effective date of this chapter or subsequent amendment thereto, and provided further the building or structure containing the nonconforming use shall meet the setback and yard requirements of the district wherein situated and the off-street parking requirements of a similar conforming use. Any existing building or structure devoted to a use permitted in the district in which the building or structure is situated, but failing to comply with the yard or building setback line requirements of this chapter, may be enlarged, extended, reconstructed or structurally altered in any manner which does not further encroach upon the required open yard space or building setback line which is not complied with.

('70 Code, App. A, § 20-7)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.151  RESTORATION OF DAMAGED BUILDINGS.


Any nonagricultural building or structure containing a nonconforming use, other than a one-family dwelling use, which is damaged by explosion, fire, flood, wind or other Act of God to the extent of 50% or more of its fair market value immediately prior to damage shall not be repaired or reconstructed except in conformity with the provisions of this chapter.  In the event that the Building Inspector's estimate of the extent of damage or fair market value is not acceptable to the applicant for the building permit to repair or reconstruct the building or structure, the applicant may appeal to the Board of Appeals.

('70 Code, App. A, § 20-8)  (Ord. 200, passed 4-28-69)  

§ 155.152  NONAGRICULTURAL BUILDING UNDER CONSTRUCTION.


No nonagricultural building or structure designed or intended to be utilized for a nonconforming use shall be constructed or allowed unless substantial construction is underway at the time of the enactment or subsequent amendment of this chapter and is being diligently prosecuted so that the building or structure will be completed within 18 months from the time of the enactment or subsequent amendment of this chapter.  All outstanding building permits for construction which do not meet these requirements shall be rendered null and void by the enactment or subsequent amendment of this chapter.

('70 Code, App. A, § 20-9)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.153  JUNK OR AUTOMOBILE WRECKING YARD.


No junk or automobile wrecking yard not within an S-1 Floodplain and Drainageway District shall be operated or maintained for more than 36 months after the effective date of this chapter or after a zoning change to a use district within which the use is not permitted except that if within an A-1 Agriculture District or I-1 Light Industrial District, the Board of Appeals may permit for a specified time, the continued use of an area containing junk or automobile wrecking yard provided that an eight-foot high solid fence or wall, or a ten-foot wide planting strip of trees and shrubs to provide a dense screen at maturity, enclose the area.

('70 Code, App. A, § 20-10)  (Ord. 200, passed 4-28-69)  Penalty, § 155.999

§ 155.154  LOTS SMALLER THAN PERMITTED IN USE DISTRICT; CONFORMANCE REQUIRED.


When adjacent lots of record are in single ownership and fronting on the same street or place, even though the lots are smaller in area and width than permitted in the use district where located, no building or structure shall be erected or structurally altered on the lots, except in conformity with the provisions of this chapter. ('70 Code, App. A, § 20-11)  (Ord. 200, passed 4-28-69)

BOARD OF APPEALS

§ 155.165  ESTABLISHMENT OF BOARD; COMPOSITION; TERM; CHAIRPERSON.


(A)
A Board of Appeals is hereby established. The word "Board" when used shall be construed to mean the Board of Appeals. The Board shall consist of seven members, all of whom shall be appointed by the City Council. Members of the Board shall reside only in the territory subject to the application of the provisions of this chapter and the failure of any member of the Board to maintain this residence qualification at any time shall subject him to removal from the Board for cause.


(B)
The term of office of the members of the Board shall be for five years, excepting that the membership of the first Board appointed shall serve respectively for terms of one for one year, one for two years, one for three years, one for four years, one for five years, one for six years and one for seven years. Thereafter, members shall be appointed for terms of five years each.


(C)
Vacancies shall be filled for the unexpired term only. Members shall be removed for cause by the City Council only upon written charges and after public hearing.


(D)
The City Council shall name one of the members so appointed as Chairperson at the time of his appointment and he shall hold the office as Chairperson until his successor is appointed.  In the absence of the Chairperson, the Board shall elect one of its members as acting Chairperson.

('70 Code, App. A, § 24-1)  (Ord. 200, passed 4-28-69)

§ 155.166  BOARD TO ADOPT RULES AND REGULATIONS.


The Board shall adopt from time to time rules and regulations as it may deem necessary to carry into effect the provisions of this chapter.  The Board shall in addition adopt a schedule of fees or other method to determine the manner and amount of charges to be collected by the Building Inspector for the erection, construction, enlargement, reconstruction or extension of any building or structure after the effective date of this chapter. And to provide for other fees and charges as may be necessary to carry into effect the provisions of this chapter.

('70 Code, App. A, § 24-2)  (Ord. 200, passed 4-28-69)

§ 155.167  MEETINGS.


Meetings of the Board shall be held at the call of the Chairperson and at such other times as the Board may determine.  Four members of the Board shall constitute a quorum and a majority vote of the members present shall determine all questions presented to the Board except as otherwise provided in this chapter. The Chairperson shall be entitled to vote upon all questions presented to the Board. The Chairperson, or in his absence the acting chairperson, may administer oaths and compel the attendance of witnesses. All meetings of the Board shall be open to the public. The Board shall keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicating the fact,  and  shall keep records of  its  determinations and  other official actions,  all of which shall be immediately filed in the office of the Board of Appeals and shall be a public record. The Board may select or appoint officers as it deems necessary.

('70 Code, App. A, § 24-3)  (Ord. 200, passed 4-28-69)

§ 155.168  POWERS OF BOARD.


(A)
Powers relative to appeals.  The Board shall hear and decide appeals where it is alleged there is an error in any order, requirement, decision or determination made by the Building Inspector in the enforcement of this chapter.


(B)
Powers relative to variations.  



(1)
When, by reason of exceptional narrowness, shallowness, or shape of a specific piece of property at the time of adoption of this chapter, or by reason of exceptional topographical conditions or other extraordinary or exceptional situation or condition of a specific piece of property, which condition is not generally prevalent in the area, the strict application of the area regulations would result in peculiar and exceptional practical difficulties or exceptional and undue hardship upon the owner of the property, the Board shall be empowered to authorize upon application in regard to the property, a variation from the district application so as to relieve the difficulty or hardship.



(2)
Variations shall be permitted by the Board of Appeals only when they are in harmony with the general purpose and intent of the regulations.  In its consideration of the above standards of practical difficulties or particular hardship, the Board of Appeals shall require evidence that:




(a)
The property in question cannot yield a reasonable return if permitted to be used only under the conditions allowed by the regulations in that zone;




(b)
The plight of the owner is due to unique circumstances; and




(c)
The variation, if granted, will not alter the essential character of the locality.



(3)
A variation shall be permitted only if the evidence, in the judgment of the Board of Appeals, sustains each of the three conditions enumerated.



(4)
The Board of Appeals shall have no authority by virtue of this section to grant variations in whole or in part in respect to the classification, regulation and restriction of the location of trades and industries and the location of buildings designed for specified industrial business, residential and other uses.


(C)
Powers relative to exceptions.  Upon application, the Board shall be empowered to permit the following exceptions:



(1)
To permit the extension of a district where the boundary line of a district divides a lot of record in single ownership.



(2)
To permit the reconstruction of a nonconforming building which has been damaged by explosion, fire, Act of God, or the public enemy to the extent of more than 50% of its assessed value when the Board finds some compelling public necessity requiring a continuance of the nonconforming use.



(3)
To interpret the provision of this chapter where the street layout actually on the ground varies from the street layout as shown on the map fixing the several districts.



(4)
To vary parking regulations whenever the character or use of the building is such as to make unnecessary the full provision of parking facilities or when the regulations would impose an unreasonable hardship upon the use of the lot, as contrasted with merely granting an advantage or a convenience.



(5)
To permit any existing nonagriculture building or structure devoted to a use not permitted in the district in which the building or structure is located on the effective date of this chapter, or any subsequent amendment thereto, to be enlarged, extended, reconstructed or structurally altered when the Board finds it to be in the public interest to continue the nonconforming use or finds a need to relieve an undue hardship upon the owner of the property, provided the continuance of the nonconforming use shall not be extended beyond the lot area occupied by the nonconforming use on the effective date of this chapter or subsequent amendment thereto.

('70 Code, App. A, §§ 24-5 - 24-7)  (Ord. 200, passed 4-28-69)

§ 155.169  PROCEDURE FOR APPEALS.


(A)
Appeals to the Board of Appeals of any matter over which the Board is specifically granted jurisdiction may be taken by any person aggrieved, or by an officer, department or board, of the city affected by any decision of the Building Inspector.  The appeal shall be taken within 30 days of such decision by filing with the Building Inspector and with the Board a notice of appeal specifying the grounds thereof, the form of the notice to be prescribed by general rules of the Board.  The Building Inspector shall forthwith transmit to the Board all the papers constituting the record upon which the action appealed from is taken.


(B)
An appeal stays all proceedings in furtherance of the action appealed from, unless the Building Inspector certifies to the Board after the notice of appeal has been filed with him that by reason of facts stated in the certificate a stay would, in his opinion, cause imminent peril to life or property.  In such case, proceedings should not be stayed otherwise than by proper legal action.


(C)
(1)
Any person desiring a variation or exception shall file a petition requesting the action with the Board of Appeals by depositing the same with the Building Inspector along with the accompanying maps, plats, data, statements and supplemental information as shall be necessary or desirable.  The Building Inspector shall forthwith transmit to the Board the petition and accompanying material for a hearing and a report as herein set out.



(2)
In addition the applicant for a variation or exception (other than an applicant for a special use exception under §§ 155.090 through 155.093) shall give due notice of the request for variation or exception either in person or by registered mail, return receipt requested, not more than 30 days prior to the hearing to the parties concerned and to the property owners, as recorded in the Office of the County Recorder of Deeds, and as appears from the authentic tax records of the county of all property within 250 feet in each direction of the location for which the variation or exception is requested; the number of feet occupied by all public roads, streets, alleys, and other public ways shall be excluded in determining the 250 feet requirement. The notice shall state the name and address of the applicant, the name and address of the owner of the property, the location of the property, a statement of intent to file an application, approximate date it will be filed, and a brief statement of the nature of the request for variation or exception. The applicant shall furnish the Board a complete list containing the names and last known addresses of the owners of property required to be served at the time the application is filed and a certificate that they were so served.


(D)
Upon an appeal, request for a variation or exception, the Board shall fix a reasonable time for a hearing, but not later than 60 days from the filing of the notice of appeal, request for variation or exception, the Board shall give not more than 30 days nor less than 15 days public notice of the hearing thereon in a newspaper of general circulation in the city. The notice shall contain the particular location of the property affected by the decision appealed from or the variation or exception requested, as well as a brief statement of the nature of the appeal or of what the proposed variation or exception consists.


(E)
The party filing a notice of appeal, request for variation or exception with the Board shall pay at the time of filing a fee of $35 toward costs of the appeal. An additional fee of $15 shall be paid for the costs of publication of a public notice of the date of the hearing to be held on the appeal or request for variation or exception. The fees shall be paid to the City Clerk, who shall give a receipt therefor; and a copy of the receipt shall be presented to the Board with the notice of appeal, as evidence that the fees required in the case have been paid.


(F)
The Board may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, or determination appealed from and make the order, requirement, decision or determination as ought to be made and to that end shall have all the powers of the officer from whom the appeal is taken. In considering all appeals or applications for variations or exceptions the Board shall, before making any finding in a specific case, first determine that the proposed change will not constitute a change, including a variation in use, in the Zoning District Map and will not impair an adequate supply of light and air to adjacent property, or increase congestion in public streets, or increase the danger of fire, or materially diminish or impair established property values within the surrounding area, or in any other respect impair the public health, safety, comfort, morals and welfare of the city. Every appeal, variation or exception granted or denied by the Board shall be accompanied by a written finding of fact based on sworn testimony and evidence, specifying the reason for granting or denying the appeal, variation or exception. The decision of the Board shall be made a part of any building permit in which an appeal, variation or exception is allowed.

  
(G)
The concurring vote of four members of the Board shall be necessary to reverse any order, requirement, decision or determination of the Building Inspector, or to decide in favor of the applicant on any matter upon which it is required to pass under this chapter or to effect any variations or exceptions in this chapter.

('70 Code, App. A, §§ 24-8 - 24-14)  (Ord. 200, passed 4-28-69; Am. Ord. 276, passed 2-2-78)

ADMINISTRATION AND ENFORCEMENT

§ 155.180  BUILDING INSPECTOR TO ENFORCE PROVISIONS.


The city shall appoint a Building Inspector whose duty it shall be to enforce the provisions of this chapter. Appeal from the decision of the Building Inspector may be made to the Board of Appeals as provided in this chapter.

('70 Code, App. A, § 27)  (Ord. 200, passed 4-28-69)

§ 155.181  BUILDING PERMIT.


(A)
No nonagricultural building or structure shall be erected, added to, or structurally altered until a permit has been issued by the Building Inspector. Except upon a written order of the Board of Appeals no building permit shall be issued for any building where the construction, addition or alteration or use thereof would be in violation of any of the provisions of this chapter. No agriculture building or structure exceeding $500 in cost shall be erected, added to, or structurally altered until a permit has been issued by the Building Inspector without charge.  The permit shall be issued upon compliance by the applicant with the building setback line.


(B)
There shall be submitted with all applications for building permits of nonagricultural buildings or structures two copies of a layout or plat plan drawn to scale showing actual dimensions of the lot to be built upon, the exact size and location on the lot of the building and accessory buildings to be erected and other information as may be necessary to determine and provide for the enforcement of this chapter.


(C)
One copy of the layout or plot plan shall be returned when approved by the Building Inspector together with the permit to the applicant.

('70 Code, App. A, § 21)  (Ord. 200, passed 4-28-69)

§ 155.182  CERTIFICATE OF OCCUPANCY.


(A)
Subsequent to the effective date of this chapter no change in the use or occupancy of land, nor any change of use or occupancy in an existing nonagricultural building shall be made, nor shall any new nonagricultural building be occupied for any purpose, until a certificate of occupancy has been issued by the Building Inspector. Every certificate of occupancy shall state that the new occupancy complies with all provisions of this chapter.


(B)
No permit for excavation for, or the erection, construction or alteration of any nonagricultural building shall be issued before the application has been made and approved for a certificate of occupancy, but no occupancy permit shall he issued until the erection, construction or alteration has been completed, inspected and approved by the Building Inspector and no nonagricultural building or structure shall be occupied until that certificate and permit is issued.


(C)
A record of all certificates of occupancy shall be kept on file in the office of the Building Inspector and copies shall be furnished on request to any person having a proprietary or tenancy interest in the land or in a building effected by the certificate of occupancy.


(D)
A certificate of occupancy shall be required for all nonconforming uses of nonagricultural land or buildings existing after the passage of this chapter, or any amendment thereto.  Application for the certificate of occupancy for nonconforming uses shall be filed with the Building Inspector by the owner or occupant of the land or building occupied by the nonconforming use within one year from the effective date of this chapter, or amendment thereto.  It shall be the duty of the Building Inspector to issue a certificate of occupancy for nonconforming use.


(E)
No nonconforming use shall be renewed, or changed, without a certificate of occupancy having first been issued by the Building Inspector.

('70 Code, App. A, § 22)  (Ord. 200, passed 4-28-69)

§ 155.183  AMENDMENTS.


(A)
The city may, from time to time, on its own petition or on the petition of any person, amend, supplement, change, modify or repeal by ordinance, the boundaries of districts or regulations, or restrictions established. The petition for the proposed amendment, supplement, change, modification or repeal shall be in writing and be filed with the Board of Appeals. The petition shall set forth with brevity and clarity all the facts and circumstances involved, the specific change or changes sought, the reasons the same are sought and the particular and specific result to be accomplished thereby, and in the case of change in district boundaries shall be accompanied by an accurate map or plat of the area sought to be affected thereby.


(B)
As soon as convenient the Board of Appeals shall cause a public hearing to be held in relation thereto, after giving not more than 30 nor less than 15 days' notice of the time and place of the hearing and publishing the notice in a newspaper having a general circulation in the city. The notice shall state the time and place of the hearing, and a brief statement of the proposed amendment.


(C)
(1)
Notice of any petition requesting any relief pursuant to this subchapter shall be served upon all owners of record, other than those who have signed the petition requesting the proposed change, of all property which is the subject of the petition and to all owners of record of property adjacent to the premises to which the appeal pertains. The notice shall state briefly the names of the petitioners, a description of the property affected by the proposed change, a brief but clear statement of the proposed change and the time and place of the hearing on the proposed change before the Board of Appeals. Notice may be served in person or by certified mail, return receipt requested, to the last known address of any owner, or if the address cannot be reasonably ascertained, to the person in possession thereof. Notice mailed to the address as appears on the authentic tax books of the county will be sufficient if no one is in possession of the land.



(2)
The notice shall be served not more than 30 days, nor less than 15 days prior to the date set for the hearing on the proposed change. No change in the district boundaries shall be effective unless notice as herein prescribed in given.


(D)
If a protest against the proposed amendment, supplement, change, modification or appeal is presented in writing to the City Clerk signed and acknowledged by the owners of 20% of the frontage proposed to be altered or by the owners of 20% of the frontage immediately adjoining or across an alley therefrom, or by the owners of 20% of the frontage directly opposite the frontage proposed to be altered, the amendment, supplement, change, modification or repeal shall not become effective except by the favorable vote of two-thirds of all the members of the City Council.


(E)
Within 30 days following the hearing the Board of Appeals shall file a report of the hearing and its recommendations with the City Council. The City Council shall accept or reject the proposed amendment and recommendation of the Board of Appeals at its next regular meeting after receipt of the same.


(F)
The party or parties proposing or recommending a change in the district regulations or district boundaries shall deposit a fee of $35 with the City Clerk at the time the application is filed, and an additional fee of $15 shall be paid to the City Clerk for the public notice. Under no condition shall said sum, or any part thereof be refunded for failure of the change to be adopted by the city.

('70 Code, App. A, § 25)  (Ord. 200, passed 4-28-69)

§ 155.184  INTERPRETATION OF PROVISIONS.


(A)
In their interpretation and application, the provisions of this chapter shall be held to be minimum requirements, adopted for the promotion of public health morals, safety, or the general welfare. Whenever the requirements of this chapter are at variance with the requirements of any other lawfully adopted rules, regulations or ordinances, the most restrictive, or that imposing the higher standards shall govern.


(B)
More restrictive uses as employed in this chapter means the restrictions on uses of buildings, and lands in the Districts herein established.  The R-1 Residential District establishes the most restrictive uses. All other Districts establish less restrictive uses. The order of restrictiveness, beginning with the most restrictive after the R-1 Residential District, is as follows: R-2; R-3; A-1; R-4; 3-1; 3-2; I-1.


(C)
The provisions of this chapter shall be supplemental to and in addition to any covenants, restrictions or agreements relating to lands or buildings within the city.

('70 Code, App. A, § 23)  (Ord. 200, passed 4-28-69)

§ 155.998  VIOLATION.


(A)
The owner or agent of a building, structure or land in or upon which a violation of this chapter has been committed or shall exist; or the lessee or tenant of an entire building, entire structure or entire land in or upon which a violation of this chapter has been committed or shall exist, or the agent, architect, building contractor or any other person, firm or corporation who commits, takes part or assists in any violation of this chapter, disobeys, omits, neglects or refuses to comply with or resists the enforcement of any of the provisions of this chapter, or who maintains any building, structure or land in or upon which a violation of this chapter shall exist, shall upon conviction be fined as set forth in § 155.999.


(B)
In case any building or structure is constructed, reconstructed, altered, repaired, converted, or maintained, or any building or structure, or land is used in violation of this chapter, the City Attorney, for and on behalf of the city, or any owner, or tenant of real property in the same contiguous zoning district as the building or structure in question, in addition to other remedies, may institute any proper action or proceedings to prevent the unlawful construction, reconstruction, alteration, repair, conversion, maintenance or use, to prevent the occupancy of the building, structure, or land, or to prevent any illegal act, conduct, business or use in or about the premises, or to restrain, correct, or abate the violation.

('70 Code, App. A, § 28 (part))  (Ord. 200, passed 4-28-69)

§ 155.999  PENALTY.


(A)
Any person, firm or corporation who violates any provisions of this chapter, for which another penalty is not already herein provided shall, upon conviction, be fined not less than $10 nor more than $100 for each offense; but if the offense be willful, on conviction thereof, the punishment shall be a fined of not less than $100 nor more than $200 for each offense.  A separate offense shall be deemed committed on each day that the violation occurs or continues.  ('70 Code, App. A, § 28 (part))  (Ord. 200, passed 4-28-69)


(B)
Any person who is convicted of a violation of §§ 155.145 through 155.154, shall be fined not less than $50 nor more than $750, plus costs.  Each day that the violation continues shall be considered a separate offense.  Nothing contained in this division shall prevent the city from taking any other lawful action that may be necessary to secure compliance with §§ 155.145 through 155.154. ('70 Code, App. A, § 19C-7)  (Ord. 429, passed 1-11-93)

