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§ 110.01  APPLICATION FOR LICENSE AND PERMITS; CONTENTS.


Unless otherwise provided, applications for all licenses and permits required by this code or any other ordinance of the city shall be made in writing to the City Clerk. Each application shall state the name of the applicant, the permit or license desired, the location to be used, if any, the time covered and the fee to be paid; and each application shall contain any additional information as may be needed for the proper guidance of the city officials in issuing the permit or license applied for.

('70 Code, § 14-1)

§ 110.02  FORMS.


Forms for all licenses and permits, and applications therefor, shall be prepared and kept on file by the City Clerk.

('70 Code, § 14-2)

§ 110.03  LICENSE OR PERMIT TO BEAR SIGNATURE OF CITY CLERK.


Unless otherwise provided each license or permit issued shall bear the signature of the City Clerk only.

('70 Code, § 14-3)

§ 110.04  INVESTIGATION; REFERRAL; TIME LIMITS.


Upon receipt of an application for a license or permit where the provisions of this code or any other ordinance of the city necessitate an inspection or investigation before the issuance of the permit or license, the City Clerk shall refer the application to the proper officer for making the investigation within 48 hours of the time of receipt of the application by the City Clerk. The officer charged with the duty of making the investigation or inspection shall make a report thereon, favorable or otherwise, within ten days after receiving the application or a copy thereof.

('70 Code, § 14-4)

§ 110.05  PAYMENT OF LICENSE FEE; PRORATION OF FEE.


In the absence of provisions to the contrary, all fees and charges for licenses or permits shall be paid in advance at the time application therefor is made to the City Clerk. When application for an annual license is made after the expiration of six months of the current license year, the license for the remainder of the year shall be issued upon payment of one-half the annual fee.

('70 Code, § 14-5)

§ 110.06  LICENSE YEAR; NOTICE OF EXPIRATION OF LICENSE.


(A)
All annual licenses shall terminate on March 31 of each year, except licenses for alcoholic beverage sales.


(B)
The City Clerk shall mail to all licensees of the city a statement of the time of expiration of the license held by the licensee, if an annual license, three weeks prior to the date of expiration. However, a failure to send out such a notice, or the failure of the licensee to receive it, shall not excuse the licensee from a failure to obtain a new license or a renewal, nor shall it be a defense in an action for operating without a license.

('70 Code, § 14-6)

Cross-reference:


For provisions concerning licenses for alcoholic beverages, see Ch. 111

§ 110.07  ADDITIONAL FEE FOR LATE RENEWALS.


No person shall receive a renewal of any license issued under the provisions of this code after May 1 of each year unless he shall pay an additional fee of 25% of the regular license fee, in addition to the regular license fee.

('70 Code, § 14-7)

§ 110.08  PREMISES TO COMPLY WITH REGULATIONS.


No license shall be issued for the conduct of any business, and no permit shall be issued for any thing or act, if the premises and building to be used for the purpose do not fully comply with the require-ments of this code and other ordinances of the city. No license or permit shall be issued for the conduct of any business or performance of any act which would involve a violation of Chapter 155, Zoning.

('70 Code, § 14-8)

§ 110.09  TRANSFERABILITY OF LICENSE.


(A)
Licenses issued may be transferred by the original licensee provided that written notice thereof is given to the City Clerk within ten days before the transfer is made, but no more than one transfer of any license shall be made within any license year. However, it shall be unlawful to transfer any peddler's, itinerant merchant's liquor, or chauffeur's license and any attempted transfer of a license shall have no effect.


(B)
The location of any licensed business or occupation, or of any permitted act, may be changed. Ten days' notice of the transfer of location shall be given to the City Clerk, in the absence of any provision to the contrary. The building, zoning and frontage consent requirements of this Code and other ordinances of the city must be complied with.

('70 Code, § 14-9)  Penalty, see § 10.99

§ 110.10  NOT TO BE OPERATED AS A NUISANCE.


No business, licensed or not, shall be so conducted or operated as to amount to a nuisance in fact.

('70 Code, § 14-10)  Penalty, see § 10.99

§ 110.11  INSPECTIONS; RIGHT OF ENTRY.


Whenever inspections of the premises used for or in connection with the operation of a licensed business or occupation are provided for or required by this code or any other city ordinance, or are reasonably necessary to secure compliance with any provision of or to detect violations thereof, it shall be the duty of the licensee, or the person in charge of the premises to be inspected, to admit thereto for the purpose of making the inspection any officer or employee of the city who is authorized or directed to make the inspection at any reasonable time that admission is requested.

('70 Code, § 14-11)

§ 110.12  SAMPLES; DUTY TO FURNISH.


Whenever an analysis of any commodity or material is reasonably necessary to secure conformance with any provision of this code or any other city ordinance, or to detect violations thereof, it shall be the duty of any licensee to give to any authorized officer or employee of the city requesting a sample, sufficient samples of the material or commodity for analysis.

('70 Code, § 14-12)

§ 110.13  REFUSAL OF ENTRY, SAMPLE GROUNDS FOR REVOCATION OF LICENSE.


In addition to any other penalty which may be provided, the Mayor may revoke the license of any licensed proprietor of any licensed business in the city who refuses to permit any officer or employee who is authorized to make an inspection or take a sample to make the inspection, or take an adequate sample of the desired commodity, or who interferes with the officer or employee while in the performance of his duty in making the inspection. However, no license shall be revoked for such cause unless written demand is made upon the licensee or person in charge of the premises, in the name of the city, stating that the inspection or sample is desired at the time it is sought to make the inspection or obtain the sample.

('70 Code, § 14-13)

§ 110.14  REVOCATION.


Any license or permit for a limited time may be revoked by the Mayor at any time during the term of the license or permit for any violation by the licensee or permittee of the provisions of this code or any other city ordinance relating to the license or permit; the subject matter of the license or permit; or to the premises occupied; the revocation may be in addition to any fine imposed.

('70 Code, § 14-14)

§ 110.15  LICENSE TO BE POSTED.


It shall be the duty of any person conducting a licensed business in the city to keep his license posted in a prominent place on the premises used for the business at all times.

('70 Code, § 14-15)
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GENERAL PROVISIONS

§ 111.01  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ALCOHOL.  The product of distillation of fermented liquids, whether rectified or diluted, whatever may be the origin thereof and includes synthetic ethyl alcohol. The term ALCOHOL does not include denatured alcohol or wood alcohol.


ALCOHOLIC LIQUOR.  Includes alcohol, spirituous, vinous and malt beverages and every liquid or solid, patented or not patented, containing alcohol, spirits, wine or beer and capable of being consumed as a beverage by a human being.


MALT BEVERAGES.  A beverage obtained by alcoholic fermentation of an infusion or concoction of barley or other grain, malt, hops in water and includes, among other things, beer, ale, stout, lager beer, porter and the like.


ORIGINAL PACKAGE.  Any bottle, flask, jug, can, cask, barrel, keg or other receptacle or container whatsoever, used corked or capped, sealed and labeled by the manufacturer of the alcoholic liquor, to contain and to convey any alcoholic liquor.


RESTAURANT.  Any public place kept, used, maintained, advertised and held out to the public as a place where meals are served and where meals are actually and regularly served without sleeping accommodations, the premises being provided with adequate and sanitary kitchen and dining room equipment and capacity and having employed therein a sufficient number and kind of employees to prepare, cook and serve suitable food for its guests.


RETAILER.  A person who sells or offers for sale, alcoholic liquor, for use or consumption and not for resale in any form.


SALE.  Any transfer or exchange in any manner or by any means whatsoever for direct or indirect consideration, and including all sales made by any person, whether principal, proprietor, agent, servant or employee.  SALE includes, but is not limited to, all of the following acts:



(1)
The selling of alcoholic liquor;



(2)
The giving away of alcoholic liquor;



(3)
The dispensing of alcoholic liquor;



(4)
The providing of mix, ice, water, or glasses for consumption of alcoholic liquor on premises;



(5)
The pouring of alcoholic liquor;



(6)
The providing of setups containing alcoholic liquor;



(7)
The storage of any alcoholic liquor.


SELL.  Includes to solicit or receive an order for alcoholic liquor or to keep or expose alcoholic liquor for sale and to keep alcoholic liquor with the intent to sell.


SPECIAL EVENT.  An event conducted by an educational, fraternal, political, civic, religious or nonprofit organization.


SPECIAL EVENT RETAILER.  Any educational, fraternal, political, civic, religious or nonprofit organization which sells or offers for sale beer or wine or both only for consumption at the location and on the dates designated by a special event retail license.


SPIRITUOUS LIQUOR.  Any beverage which contains alcohol by distillation, mixed with water or other substance, in solution and includes brandy, rum, whiskey, gin or other spirituous liquors when blended, rectified or otherwise mixed with alcohol or other substances.


VINOUS LIQUOR.  Any alcoholic beverage obtained by fermentation of the natural contents of fruits or vegetables containing sugar including such beverages when fortified by the addition of alcohol or spirits.  ('70 Code, § 3-1)  (Ord. 389, passed 7-9-90; Am. Ord. 95-22, passed 12-26-95)

§ 111.02  EXEMPTIONS.


(A)
The provisions of this chapter shall not apply to alcohol used in the manufacture of denatured alcohol or to any liquid or solid containing 0.5% or less of alcohol by volume.


(B)
The provisions of this chapter shall not apply to flavoring extracts, concentrates, syrups or medicinal, mechanical, scientific, culinary or toilet preparations or food products unfit for beverage purposes, but the provisions of this chapter shall not be construed to exclude or not to apply to alcoholic liquors used in the manufacture of preparations or compounding products. None of the provisions of this chapter shall apply to wine intended for use and used by any church or religious organization for sacramental purposes.  ('70 Code, § 3-2)

§ 111.03  MAYOR TO BE LIQUOR COMMISSIONER.


The Mayor of the city shall be the Liquor Commissioner, with all of the authority and duties prescribed by state law, this code and any other ordinance of the city.  ('70 Code, § 3-4)

§ 111.04  SCOPE OF REVIEW; APPEALS OF LIQUOR COMMISSIONER FINDINGS LIMITED TO RECORD.


All appeals to the State Liquor Control Commission by a city liquor licensee of a decision, order or action by the Mayor acting as Local Liquor Control Commissioner or his designee having the effect of levying a fine upon a licensee, or suspending, not renewing, or revoking a liquor license issued under this chapter shall be limited to a review of the official record of the formal proceedings before the Commissioner, upon which it shall be determined whether the action was based upon substantial evidence. (Ord. 94-012, passed 10-24-94)

LICENSING PROVISIONS

§ 111.15  LICENSE REQUIRED; VIOLATION OF LICENSE TERMS.


It shall be unlawful to sell at retail in the city any alcoholic liquor without first having secured a retail liquor dealers' license or to sell alcoholic liquor in violation of the terms of such a license.

('70 Code, § 3-18)  Penalty, see § 111.99

§ 111.16  APPLICATION; CONTENTS; EXECUTION.


(A)
An applicant for a license required by this subchapter shall submit to the Mayor, as Liquor Commissioner, an application in writing under oath stating:



(1)
The name, age and address of the applicant in the case of an individual; in the case of a copartnership, the persons entitled to share in the profits thereof, and in the case of  a  corporation, for  profit, or a club, the date of incorporation, the objects for which it was organized, the names and addresses of the officers and directors, and if a majority in interest of the stock of the corporation is owned by one person or his nominees, the name and address of the person.



(2)
The citizenship of the applicant, his place of birth and if a naturalized citizen, the time and place of his naturalization.



(3)
The character of business of the applicant; and in case of a corporation, the objects for which it was formed.



(4)
The length of time that the applicant has been in business of that character, or in the case of a corporation, the date on which its charter was issued.



(5)
The amount of goods, wares and merchandise on hand at the time application is made.



(6)
The location and description of the premises or place of business which is to be operated under the license.



(7)
A statement whether applicant has made similar application for a similar other license on premises other than described in this application, and the disposition of the application.



(8)
A statement that applicant has never been convicted of a felony and is not disqualified to receive a license by reason of any matter or thing contained in this code, other ordinances of the city, or laws of the state.



(9)
Whether a previous license by any state or subdivision thereof, or by the federal government has been revoked, and the reasons therefor.



(10)
The date of incorporation if an Illinois corporation, or the date of becoming qualified under the Illinois Business Corporations Act [i.e., ILCS Ch. 805, Act 5, §§ 1.01 et seq.] to transact business in the state if a foreign corporation.



(11)
That he will not violate any of the laws of the city, the state or of the United States in the conduct of his place of business.



(12)
That he has not received or borrowed money or anything else of value, and that he will not receive or borrow money or anything else of value, other than merchandising credit in the ordinary course of business for a period not to exceed 90 days, directly or indirectly from any manufacturer, importing distributor or distributor representative of any the manufacturer, importing distributor or distributor.


(B)
In addition to the foregoing information, the application shall contain such other and further information as the Mayor may, by rule or regulation not inconsistent with law, prescribe.


(C)
If the application is made in behalf of a partnership, firm, association, club or corporation, then the same shall be signed and sworn to by at least two members of the partnership or the president and secretary of the corporation. ('70 Code, § 3-19)

§ 111.17  PROVISIONS FOR NONISSUANCE.


(A)
Except as otherwise provided in division (B) of this section, no license of any kind issued by the State Commission or any local commission shall be issued to:



(1)
A person who is not a resident of any city, village or county in which the premises covered by the license are located; except in case of railroad or boat licenses;



(2)
A person who is not of good character and reputation in the community in which he resides;



(3)
A person who is not a citizen of the United States;



(4)
A person who has been convicted of a felony under any federal or state law, unless the Commission determines that such person has been sufficiently rehabilitated to warrant the public trust after considering matters set forth in such person's application and the Commission's investigation.  The burden of proof of sufficient rehabilitation shall be on the applicant;



(5)
A person who has been convicted of being the keeper or is keeping a house of ill fame;



(6)
A person who has been convicted of pandering or other crime or misdemeanor opposed to decency and morality;



(7)
A person who license issued under this chapter has been revoked for cause;



(8)
A person who at the time of application for renewal of any license issued hereunder would not be eligible for such license upon a first application;



(9)
A copartnership, if any general partnership thereof, or any limited partnership thereof, owning more than 5% of the aggregate limited partner interest in such copartnership would not be eligible to receive a license hereunder for any reason other than residence within the political subdivision, unless residency is required by local ordinance;



(10)
A corporation, if any officer manager or director thereof, or any stockholder or stockholders owning in the aggregate more than 5% of the stock of such corporation, would not be eligible to receive a license hereunder for any reason other than citizenship and residence within the political subdivision;



(11)
A corporation unless it is incorporated in the state or unless it is a foreign corporation which is qualified under the “Business Corporation Act of 1983” to transact business in the state;



(12)
A person whose place of business is conducted by a manager or agent unless the manager or agent possesses the same qualifications required by the licensee;



(13)
A person who has been convicted of a violation of any federal or state law concerning the manufacture, possession or sale of alcoholic liquor, subsequent to the passage of this chapter or has forfeited his bond to appear in court to answer charges for any such violation;



(14)
A person who does not beneficially own the premises for which a license is sought, or does not have a lease thereon for the full period for which the license is to be issued;



(15)
Any law enforcing public official, including members of local liquor control commission, any mayor, alderman, or member of the City Council or Commission, any president of the Village Board of Trustees, any member of a county board; and no such official shall be interested directly in the manufacture, sale or distribution of alcoholic liquor, except that license may be granted to such official in relation to premises which are not located within the territory subject to the jurisdiction of that official if the issuance of such license is approved by the State Liquor Control Commission;



(16)
A person who is not a beneficial owner of the business to be operated by the licensee;



(17)
A person who has been convicted of a gambling offense as proscribed by any of ILCS Ch. 235, Act 5, § 28-1(a)(3) through (11), or as proscribed by §§ 28-1.1 or 28-3 of the “Criminal Code of 1961”,  or as proscribed by a statute replaced by any of the aforesaid statutory provisions;



(18)
A person or entity to whom a federal wagering stamp has been issued by the federal government, unless the person or entity is eligible to be issued a license under the Raffles Act or the Illinois Pull Tabs and Jar Games Act;



(19)
A person who intends to sell alcoholic liquors for use or consumption on his or her licensed retail premises who does not have liquor liability insurance coverage for that premises in an amount that is at last equal to the maximum liability amounts set out in ILCS Ch. 235, Act 5, § 6-21(a).


(B)
A criminal conviction of a corporation is not grounds for the denial, suspension, or revocation of a license applied for or held by the corporation if the criminal conviction was not the result of a violation of any federal or state law concerning the manufacture, possession, or sale of alcoholic liquor, the offense that led to the conviction did not result in any financial gain to the corporation and the corporation has terminated its relationship with each director, officer, employee, or controlling shareholder whose actions directly contributed to the conviction of the corporation.  The Local Liquor Control Commissioner shall determine if all provisions of division (B) have been met before any action on the corporation's license is initiated.

(ILCS Ch. 235, Act 5, § 6-2)

§ 111.18  LOCATION RESTRICTIONS; CERTAIN BUSINESSES NOT SUBJECT TO RESTRICTIONS.


No license required by this subchapter shall be issued for the sale at retail of any alcoholic liquor within 100 feet of any church, school or hospital.  However, this prohibition shall not apply to hotels or restaurants, regularly operated as restaurants or food shops or other places where the sale of alcoholic liquor is not the principal business carried on, if the place of business so exempted shall have been established for such other purpose prior to the effective date of this subchapter.

('70 Code, § 3-21)

§ 111.19  CLASSES OF LICENSES; ANNUAL FEES.


Licenses required by this subchapter shall be divided into six classes, as follows:


(A)
Class A licenses.  Class A licenses shall authorize the retail sale of alcoholic liquor for consumption on the premises as well as other retail sales of alcoholic liquor.  The annual license fee for Class A licenses shall be $400.


(B)
Class B licenses.  Class B licenses shall authorize the retail sale of alcoholic liquor for consumption on the premises as well as other retail sales of alcoholic liquor. The annual fee for Class B licenses shall be $300.


(C)
Class C licenses.  Class C licenses shall authorize the retail sale of alcoholic liquor by an organized club, fraternity or society to members of the club, fraternity or society only, for consumption on the premises. The annual license fee for Class C licenses shall be $300.


(D)
Class D licenses.  Class D licenses authorize the retail sale of alcoholic liquor but which shall not be consumed on the premises where sold. The annual fee for Class D licenses shall be $150.


(E)
Class E licenses.  Class E licenses authorize the retail sale of alcoholic liquor for consumption on the premises of restaurants but not for consumption off the premises of restaurants and not for resale in any form. For the purpose of this Class E license, a restaurant is defined to mean a public place kept, used, maintained, advertised and held out to the public for the purpose of serving meals and where meals actually are served on a regular basis without sleeping accommodations; the public place being provided with adequate and sanitary kitchen and dining room equipment and capacity and having employed therein a sufficient number and kind of employees to prepare, cook and serve suitable foods for its patrons; provided further, that a restaurant as herein defined shall mean an establishment which derives more than 50% of its gross sales from the sale of food. The annual license fee for Class E licenses shall be $200.


(F)
Class F licenses.  Class F licenses authorize the retail sale of malt beverages and vinous liquor only as defined herein which shall not be consumed on the premises where sold.  The annual fee for Class F licenses shall be $400.


(G)
Class event retailer license.  Special event retailer license which shall allow the licensee to sell and offer for sale at retail beer and wine for use or consumption but not for resale in any form and only at the location and on the specific dates designated for the special event in the license. An applicant for a special event retailer license must also submit with the application proof satisfactory to the Mayor as Liquor Control Commissioner that the applicant will provide dram shop liability insurance in the maximum limits. A special event retailer license shall permit the licensee to purchase beer and wine from an Illinois licensed distributor and to sell beer and wine only for consumption at the location and on the dates designated for the event. The license fee for special event retailer license shall be $25.

('70 Code, § 3-23)  (Ord. 7, passed 5-29-39; Am. Ord. 303, passed 2-11-80; Am. Ord. 389, passed 7-9-90; Am. Ord. 00-04, passed 2-14-00)

§ 111.20  ALLOCATION OF NUMBER OF LICENSES BY CLASS.


(A)
No more than a combined total of ten Class A, Class B, Class C and Class D licenses shall be issued and be in force at any one time and no more than seven Class E licenses shall be issued and be in force at any one time and no more than five Class F licenses shall be issued and be in force at any one time and no more than five special event retailer licenses shall be issued and be in force at any one time.


(B)
Notwithstanding the provisions of division (A) above, the provisions hereof shall not limit nor prohibit the reissuance of additional licenses of any class to the holder of any license in force in areas which may hereinafter be annexed by the city. Except as provided in division (C) below, any license reissued shall not be included in the total number of licenses allocated in division (A) above.


(C)
Upon the lapse, non-renewal, or revocation of any liquor license formerly utilized in determining the total number of licenses issued pursuant to division (A) above, a license reissued 

under the terms of division (B) shall then be included in the total number of licenses to be issued under this section.

('70 Code, § 3-24)  (Ord. 7, passed 5-29-39; Am. Ord. 389, passed 7-9-90; Am. Ord. 407, passed 7-22-91; Am. Ord. 94-008, passed 6-27-94; Am. Ord. 98-05, passed 6-8-98; Am. Ord. 00-04, passed 2-14-00; Am. Ord. 2002-01, passed 1-14-01; Am. Ord. 2002-11, passed 7-22-02)

§ 111.21  LICENSE YEAR; PRORATION OF FEE.


Each license issued pursuant to this subchapter, except the special event retailer license, shall terminate on the last day of June next following its issuance. The special event retailer license shall terminate on the date designated in the license when issued. The fee, except the fee for the special event retailer license, to be paid shall be reduced in proportion to the full calendar months which have expired on the license year prior to the issuance of the license.

('70 Code, § 3-25)  (Ord. 24, passed 3-26-45; Am. Ord. 389, passed 7-9-90)

§ 111.22  PAYMENT OF FEE; REFUND IF LICENSE DENIED; DISPOSITION OF FEE.


All fees required by this subchapter shall be paid to the Mayor, as Liquor Commissioner, at the time application for a license is made and the fees shall be forthwith turned over to the City Treasurer. In the event that license is denied, the fee shall be returned to the applicant. If the license is granted, the fee shall be deposited in the general corporate fund or such other fund as shall be designated by the Council.

('70 Code, § 3-26)

§ 111.23  LIST OF LICENSES IN FORCE; COPIES; REVISION.


The Mayor, as Liquor Control Commissioner, shall keep or cause to be kept, a complete record of all licenses required by this subchapter which have been issued by him and the Mayor shall furnish the City Clerk, the City Treasurer and the City Marshal [i.e., the Chief of Police] each with a copy of the list. Upon the issuance of any new license, or the revocation of any old license, the Mayor shall give written notice of the action to each of the officials named in this section within 48 hours of the action.

('70 Code, § 3-27)

§ 111.24  SCOPE OF LICENSE; TRANSFERABILITY; DECEDENT'S AND INSOLVENT'S ESTATES; REFUND OF FEE.


A license issued pursuant to this subchapter shall be purely a personal privilege, good for not to exceed one year after issuance, except special event retailer licenses, unless sooner revoked as is provided in this subchapter, and it shall not constitute property, nor shall it be the subject of attachment, garnishment or execution, nor shall it be alienable or transferable, voluntarily or involuntarily, or subject to be encumbered or hypothecated. The license shall not descend by the laws of testate or intestate devolution, but it shall cease upon the death of the licensee, provided that the executors or administrators of the estate of any deceased licensee and the trustee of any insolvent or bankrupt licensee, when the estate consists in part of alcoholic liquor, may continue the business of the sale of alcoholic liquor under the order of the appropriate court and may exercise the privileges of the deceased or insolvent or bankrupt licensee after the death of the licensee or the insolvency or bankruptcy, until the expiration of the license, but not longer than six months after the death, bankruptcy or insolvency of the licensee. A special event retailer license shall be issued for a specific time period, not to exceed 15 days per licensee in any 12-month period. A refund shall be made of that portion of the license fee paid for any period in which the licensee shall be prevented from operating under the license due to death or bankruptcy.

('70 Code, § 3-28)  (Ord. 389, passed 7-9-90)

§ 111.25  RENEWAL PRIVILEGES; RIGHTS NOT VESTED.


(A)
Any licensee, except a special event retailer licensee, may renew his license issued pursuant to this subchapter at the expiration thereof, provided he is then qualified to receive a license and the premises for which the renewal license is sought are suitable for the purpose.


(B)
The renewal privilege provided in this section shall not be construed as a vested right which shall, in any case, prevent the Mayor as Liquor Commissioner from decreasing the number of licenses to be issued within the city.

('70 Code, § 3-29)  (Ord. 389, passed 7-9-90)

§ 111.26  CHANGE OF LOCATION.


A retail liquor dealer's license shall permit the sale of alcoholic liquor only on the premises described in the application and license. The location may be changed only upon a written permit to make the change issued by the Mayor, as Liquor Commissioner. No change of location shall be permitted unless the proposed new location is a proper one for the retail sale of alcoholic liquor under the law of the state, the provisions of this code and the ordinances of the city.

('70 Code, § 3-30)

§ 111.27  REVOCATION.


The Mayor, as Liquor Commissioner, may revoke any license issued pursuant to this chapter for any violation of any of the provisions of this chapter or for any violation of any state law pertaining to the sale of alcoholic liquor.

('70 Code, § 3-34)

STANDARDS OF OPERATION

§ 111.40  CLOSING HOURS; SUNDAYS SALES.


(A)
Class A, D and E licenses.  It shall be unlawful for the holder of a Class A license, Class D license, or a Class E license to sell at retail any alcoholic liquor in the city between the hours of 1:00 a.m. and 6:00 a.m. of any day, and between the hours of 6:00 a.m. and 10:00 a.m. on Sunday.


(B)
Class B licenses.  It shall be unlawful for the holder of a Class B license to sell at retail any alcoholic liquor in the city between the hours of 11:00 p.m. and 6:00 a.m. of the following day, and between the hours of 6:00 a.m. and 10:00 a.m. on Sunday.


(C)
Class C licenses.  It shall be unlawful for the holder of a Class C license to sell at retail any alcoholic liquor in the city between the hours of 12:00 midnight and 6:00 a.m. of the following day, and between the hours of 6:00 a.m. and 10:00 a.m. on Sunday.


(D)
Class F licenses.  It shall be unlawful for the holder of a Class F license to sell any alcoholic liquor at retail in the city between the hours of 11:00 p.m. and 7:00 a.m. of the following day.


(E)
In general.  It shall be unlawful to keep open for business any premises in which alcoholic liquor is sold at retail during the hours in which the sale of the liquor is prohibited (hereinafter referred to as closing hours).  No person shall be admitted to the premises after the closing hours established in this section and no person shall remain on any such premises 15 minutes after the closing hours, except the licensee, or one representative thereof, and one paid employee.  However, in the case of restaurants and hotels, such establishments may remain open during the closing hours but no alcoholic liquor may be sold or consumed on the premises by any person during the closing hours.

('70 Code, § 3-31)  (Ord. 85, passed 5-3-51; Am. Ord. 347, passed 5-28-85; Am. Ord. 368, passed 3-28-88; Am. Ord. 00-04, passed 2-14-00)  Penalty, see § 111.99

§ 111.41  UNOBSTRUCTED VIEW OF PREMISES REQUIRED; LIGHTING STANDARDS; SUBMISSION OF PLANS.


In premises upon which the sale of alcoholic liquor for consumption upon the premises is licensed, other than a club, hotel, restaurant or any bowling establishment, no screen, blind, curtain, partition, article or thing shall be permitted in the window or upon the doors of the licensed premises or inside the premises, which shall prevent a clear view into the interior of the licensed premises from the street, road or sidewalk at all times and no booth, screen, partition or other obstruction or any arrangement of lights or lighting shall be permitted in or about the interior of the premises which shall prevent a full view of the entire interior of the premises from the street, road or sidewalk and the premises must be so located that there shall be a full view of the entire interior of the premises from the street, road or sidewalk. All rooms where liquor is sold for consumption upon the premises shall be continuously lighted during business hours by natural light or artificial white light so that all parts of the interior shall be clearly visible. In case the view into any licensed premises required by this section shall be wilfully suffered to be so obscured or in any manner obstructed, then the license shall be subject to revocation in the manner provided in this section. In order to enforce the provisions of this section, the Mayor shall have the right to require the filing with him of plans, drawings and photographs of the premises showing the clearance of the view as required by this section.

('70 Code, § 3-32)  Penalty, see § 111.99

§ 111.42  CERTAIN ACTIVITIES PROHIBITED.


(A)
No licensee shall permit or assent or be a party in any way to the showing of sex movies (X- rated movies) or featuring nude or seminude dancers, strippers or similar type entertainment on any premises for which a license has been issued pursuant to the terms and provisions of §§ 111.15 through 111.27.


(B)
It is declared to be the purpose and intent of this section to protect the public health, safety, welfare and morals of the community and impose restrictions upon those activities which pander to gross sexuality in a manner that would increase crime and violence and be repugnant to the morals of the community.  In recognition of the protections afforded to the citizens under the First and Fourteenth Amendments, it is not the intent of this section to inhibit freedom of speech or the press, but rather to deter those of low morals from imposing their lack of morals upon the rest of the community and further recognizing that those premises licensed to serve alcoholic liquors which become centers of loose moral conduct frequently become places of rowdiness, criminality and indecent behavior. It is further the belief that just as advertising is designed to stimulate one's appetite for desiring goods or a service, an overabundance of preoccupation with sexual activity arouses the appetites of those preoccupied and encourages violation of the criminal statutes involving sexual offenses and is contrary to the health, safety and welfare of the community.


(C)
For the purpose of this section, SPECIFIED SEXUAL ACTIVITIES is defined as:



(1)
Human genitals in a state of sexual stimulation or arousal;



(2)
Acts of human masturbation, sexual intercourse or sodomy;



(3)
Fondling or other erotic touching of human genitals, pubic region, buttock or female breast.


(D)
For the purpose of this section, SPECIFIED ANATOMICAL AREAS is defined as less than completely and opaquely covered:



(1)
Human genitals, pubic region;



(2)
Buttock;



(3)
Female breast below a point immediately above the top of the areola.


(E)
No licensee shall permit any movie or other form of display or shall feature or permit dancers or other persons to be engaged in specific sexual activities or which has significant displays of specified sexual activities or specified anatomical areas.


(F)
Any licensee violating any provisions of this section shall be fined as set forth in § 111.99, and his license shall be revoked or suspended. Any person, firm or corporation violating any provision of this section shall not be entitled to have issued or renewed any liquor license pursuant to §§ 111.15 through 111.27, for a period of five years from the date on which the violation occurs.

('70 Code, § 3-33)  (Ord. 325, passed 4-11-83)  Penalty, see § 111.99

§ 111.43  DISPENSING OF ALCOHOLIC LIQUOR BY MINOR.


It shall be unlawful for any person having a retail liquor license issued by the city to permit any minor, whether an employee or otherwise, to dispense alcoholic liquor, sell alcoholic liquor, packaged or otherwise, or to permit any minor to draw, pour or mix any alcoholic liquor as an employee of any retail licensee or to permit any minor at any time to attend any bar and draw, pour or mix any alcoholic liquor on any licensed retail premises. For the purpose of this section, a MINOR is any person under the age of 18 years.

('70 Code, § 3-5)  (Ord. 356, passed 6-23-86)  Penalty, see § 111.99

§ 111.44  PURCHASES BY PERSONS UNDER AGE.


It shall be unlawful for any person under the age of 21 years to purchase or obtain any alcoholic liquor from any person to whom a retail liquor dealer's license has been issued by the city.

('70 Code, § 3-8)  (Ord. 250, passed 11-5-73; Am. Ord. 299, passed 1-28-80)  Penalty, see § 111.99

§ 111.45  MISREPRESENTATION OF PERSON'S AGE.


(A)
It shall be unlawful for any person under the age of 21 years to misrepresent his age or to present to or offer to any persons to whom a retail liquor dealer's license has been issued by the city, his agent or employee, any written, printed or photostatic evidence of age and identity which is false, fraudulent or not actually his own for the purpose of ordering, purchasing, attempting to purchase or otherwise procuring or attempting to procure the serving of any alcoholic beverage.


(B)
It shall be unlawful for any person to knowingly and falsely represent to any person to whom a retail liquor dealer's license has been issued by the city, that any person under the age of 21 years is of full age for the purpose of inducing the licensee to sell or furnish alcoholic liquor to the person.

('70 Code, § 3-9)  (Ord. 250, passed 11-5-73; Am. Ord. 299, passed 1-28-80)  Penalty, see § 111.99

§ 111.46  POSSESSION OR CONSUMPTION BY PERSON UNDER AGE.


It shall be unlawful for any person under the age of 21 years to receive, accept, possess or consume alcoholic liquor or beer or wine in the city unless he is in the immediate presence of his parents or legal guardian or in a private home with the approval of his parent or legal guardian. However, this provision does not apply to possession by a person under 21 years of age making a delivery of alcoholic beverage pursuant to an order of his parent or in pursuance of his employment.

('70 Code, § 3-10)  (Ord. 250, passed 11-5-73; Am. Ord. 299, passed 1-28-80)  Penalty, see § 111.99

§ 111.47  SELLING OR DELIVERING TO PERSON UNDER AGE.


It shall be unlawful for any person after purchasing or otherwise obtaining alcoholic liquor to sell, give or deliver alcoholic liquor to another person under the age of 21 years except in the performance of a religious ceremony or service or to one who is in the immediate presence of his parent or legal guardian or in a private home with the approval of his parent or legal guardian.

('70 Code, § 3-11)  (Ord. 250, passed 11-5-73; Am. Ord. 299, passed 1-28-80)  Penalty, see § 111.99

§ 111.48  UNDERAGE PERSONS; HABITUAL DRUNKARDS.


It shall be unlawful for any persons having a retail liquor license issued by the city or any officer, associate, member, representative, agent or an employee of the licensee to sell, give or deliver alcoholic liquor to any person under the age of 21 years or to any intoxicated person or to any person known by him to be an habitual drunkard, spendthrift, insane, mentally ill, mentally deficient or in need of mental treatment.

('70 Code, § 3-7)  (Ord. 250, passed 11-5-73; Am. Ord. 299, passed 1-28-80)  Penalty, see § 111.99

§ 111.49  GAMBLING AND GAMBLING DEVICES.


It shall be unlawful to keep, maintain or permit the use of any gambling device of any kind upon which money or other things of value may be won or lost, which shall include cards, dice, slot machines and other devices usually kept for gambling or games of chance or to permit any person to gamble in any place or premises in which alcoholic liquors may be licensed to be sold at retail.

('70 Code, § 3-6)  Penalty, see § 111.99

§ 111.99  PENALTY.


(A)
Whoever violates any provisions of this chapter for which another penalty is not already herein provided, shall be subject to the penalty provisions of § 10.99.


(B)
Any licensee violating any provisions of § 111.42 shall be fined not less than $500 for each offense, and a separate offense shall be deemed committed on each day during, or on which a violation occurs or continues.

('70 Code, § 3-33)  (Ord. 325, passed 4-11-83)

CHAPTER 112:  AMUSEMENTS

Section


General Provisions


112.01
Scope


112.02
License required; application; fees


Circuses, Carnivals and Fairs


112.15
Parades


Coin-Operated Amusements


112.25
Coin-in-the-slot machines

GENERAL PROVISIONS

§ 112.01  SCOPE.


The provisions of this subchapter, except as to licensing and fees, shall apply to all public shows, theatricals, circuses and other amusements in the city, whether specifically licensed in another subchapter of this chapter or not.

('70 Code, § 4-1)

§ 112.02  LICENSE REQUIRED; APPLICATION; FEES.


(A)
It shall be unlawful to conduct or operate any amusement which is open to the public and for admission to which a fee is charged, without having first secured a license therefor. However, the provisions of this section shall not be held to apply to those amusements which are specifically licensed by any other provision of this code or by any other ordinance of the city.


(B)
Applications for licenses required by this section shall be made to the City Clerk and shall comply with the provisions of Chapter 110, Licensing Provisions.


(C)
The fee for each license required by this section shall be $50, unless the fee is waived by the Mayor.

('70 Code, § 4-2)  Penalty, see § 10.99

CIRCUSES, CARNIVALS AND FAIRS

§ 112.15  PARADES.


(A)
It shall be unlawful to conduct or exhibit any parade connected with a circus, carnival or fair in or on any public street, alley or other public way or place in the city, unless a permit therefor is first obtained from the City Clerk.


(B)
A permit required by this section shall specify the route to be followed.

('70 Code, § 4-53)  Penalty, see § 10.99

COIN-OPERATED AMUSEMENTS

§ 112.25  COIN-IN-THE-SLOT MACHINES.


(A)
Definition.  As used in this section, the term COIN-IN-THE-SLOT MACHINE shall mean and includes any device, not a gambling device, operated by means of slugs or coins, which shows pictures, numbers or symbols, singly or in combinations, as a result of operation.


(B)
License required; fee.



(1)
It shall be unlawful to maintain or expose for public use any coin-in-the-slot machine, operated with either a slug or coin, for the use or operation for which a fee is charged, without having first obtained a license therefor. 



(2)
The annual fee for a license required by this section shall be $15.

('70 Code, § 4-128)  Penalty, see § 10.99

CHAPTER 113:  ITINERANT MERCHANTS AND TRANSIENT VENDORS

Section


113.01
Definitions


113.02
Prerequisites to conduct business


113.03
License required


113.04
Application; contents


113.05
Action on application; approval or rejection


113.06
Surety bond or other approved security


113.07
False representation


113.08
Exhibition of license


113.09
Transferability


113.10
Revocation of license


113.11
Attraction of attention to wares


113.12
Exemptions

§ 113.01  DEFINITIONS.


For the purposes of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ITINERANT VENDOR.  Any person who transports tangible personal property for retail sale within the city who does not maintain an established office, distribution house, sales house, warehouse, service center or residence from which such business is conducted. However, this chapter does not apply to any person who delivers tangible personal property, who is fulfilling an order for such property which was solicited or placed by mail or other means. This chapter does apply to any person holding a valid license, issued by the city, to engage in retail sales.


PERSON.  Any individual, corporation, partnership, trust, firm, association or other entity.


TRANSIENT MERCHANT.  Any person who is engaged temporarily in the retail sale of goods, wares or merchandise in this state and who, for the purpose of conducting such business, occupies any building, room, vehicle, structure of any kind, or vacant lot. However, this chapter does not apply to any person selling goods, wares or merchandise which are raised, produced or manufactured by him, to any person selling vegetables, fruit or perishable farm products at an established market, to any person operating a store or refreshment stand, to any person operating a stand or booth on or adjacent to property owned by him or upon which he resides, to any person operating a stand or booth at a county fair, or to any person operating a stand or booth at a trade show, exposition, convention or similar event. This Act does not apply to any person holding a valid license, issued by the city, to engage in retail sales.

(‘70 Code, § 18-1)  (Ord. 2001-11, passed 7-23-01)

§ 113.02  PREREQUISITES TO CONDUCT BUSINESS.


It is a violation of this chapter for any person either as principal or agent to conduct business as a transient merchant or itinerant vendor within the city without first complying with all requirements of the Illinois Retailers' Occupation Tax Act, ILCS Ch. 35, Act 120, §§ 1 et seq., by obtaining a Certificate of Registration; without first having posted a bond or approved security pursuant to the provisions of this chapter; and without first having obtained a license under this chapter.

(Ord. 2001-11, passed 7-23-01) Penalty, see § 10.99

§ 113.03  LICENSE REQUIRED.


(A)
Any person who wishes to obtain a license as transient merchant or itinerant vendor shall file a written license application as set forth herein.


(B)
Any license issued under this chapter shall expire on December 3lst of the year of issuance. The annual license fee for any license granted under this chapter shall be $100 from any person wishing to conduct business as either a transient merchant or itinerant vendor under this chapter.

('70 Code, § 18-5)  (Am. Ord. 95-014, passed 7-24-95; Am. Ord. 2001-11, passed 7-23-01)  Penalty, see § 10.99

§ 113.04  APPLICATION; CONTENTS.


(A)
Except as otherwise specifically provided in this chapter, the manner of application, payment, conditions, issuance and duration of the license required in the preceding section shall be as prescribed in Chapter 110, Licensing Provisions.


(B)
Applicants for a license required by this chapter must file with the City Clerk a sworn written application in duplicate on forms to be furnished by the City Clerk, which shall give the following information:



(1)
The name and a description of the applicant.



(2)
The address, legal and local, of the applicant.



(3)
A brief description of the nature of the business and the goods to be sold and, in the case of products of farm or orchard, whether produced or grown by the applicant.



(4)
The location of the proposed business activity, including submission of written consent from the landowner or person or persons otherwise in possession of said site.



(5)
If the applicant is employed, the name and address of his employer, together with credentials establishing the exact relationship, and if the employer is a corporation, the name and address of the local registered agent.



(6)
The length of time for which the right to do business is desired.



(7)
If a vehicle is to be used, a description of the vehicle, including make, model and year, together with current license number.



(8)
A photograph of the applicant taken within 120 days immediately prior to the date of filing of the application; the picture shall be at least two inches square showing the head and shoulders of the applicant in a clear and distinguishing manner.



(9)
A statement as to whether or not the applicant has ever been convicted of any crime, misdemeanor or violation of any municipal code provision or ordinance, the nature of the offense and the punishment or penalty assessed therefor.



(10)
A copy of a certificate of registration as issued to applicant by the Illinois Department of Revenue pursuant to Retailers Occupation Tax Act.

('70 Code, § 18-6)  (Am. Ord. 95-014, passed 7-24-95; Am. Ord. 2001-11, passed 7-23-01)

§ 113.05  ACTION ON APPLICATION; APPROVAL OR REJECTION.


(A)
Upon receipt of the application required by this chapter, the original shall be referred to the Chief of Police who shall cause an investigation of the applicant's business and moral character to be made.


(B)
If the investigation reveals the applicant's character or business responsibility to be unsatisfactory, the Chief of Police shall endorse on the application his disapproval and his reasons, returning the application to the City Clerk, who shall notify the applicant that the application is disapproved and that no license will be issued.


(C)
If the investigation reveals that the character and the business responsibility of the applicant to be satisfactory and the Chief of Police so notes on the application or, if the Chief of Police fails to make a return of the application within three days, the City Clerk shall, upon payment of the prescribed license fee, deliver to the applicant the license applied for.

('70 Code, § 18-7)  (Ord. 2001-11, passed 7-23-01)

§ 113.06  SURETY BOND OR OTHER APPROVED SECURITY.


The applicant shall file with the City Clerk a surety bond or shall make cash deposit unless waived by the city. The amount of the bond or deposit shall be equal to 50% of the wholesale value of the merchandise that the applicant intends to offer for sale; however the amount of the bond or deposit shall not be less than $1,000 nor more that $10,000. The city may waive the requirement of posting a surety bond or cash deposit.

(Ord. 2001-11, passed 7-23-01)

§ 113.07  FALSE REPRESENTATION.


No applicant for a license pursuant to this chapter shall make any false representation as to the character, quality or nature of his wares either for the purpose of obtaining a license or for the purpose of inducing the purchase thereof.

('70 Code, § 18-2)  (Ord. 2001-11, passed 7-23-01) Penalty, see § 10.99

§ 113.08  EXHIBITION OF LICENSE.


Licensees under this chapter are required to exhibit their license at the request of any citizen.

('70 Code, § 18-8)  (Ord. 2001-11, passed 7-23-01)  Penalty, see § 10.99

§ 113.09  TRANSFERABILITY.


No license issued under the provisions of this chapter shall be used at any time by any person other than the person to whom it was issued.

('70 Code, § 18-9)  (Ord. 2001-11, passed 7-23-01)  Penalty, see § 10.99

§ 113.10  REVOCATION OF LICENSE.


(A)
Licenses issued pursuant to the provisions of this chapter may be revoked by the Mayor after notice and hearing for any of the following causes:



(1)
Fraud, misrepresentation or a false statement contained in the application for the license.



(2)
Fraud, the misrepresentation or a false statement made in the course of carrying of the licensee's business as a peddler.



(3)
Any violation of this chapter or any other provision of this code or any other ordinance of the city by licensee.



(4)
Conviction of the licensee of any crime or misdemeanor involving moral turpitude.



(5)
Conducting the business of peddling in an unlawful manner or in such a manner as to constitute a breach of the peace or to constitute a menace to the health, safety or general welfare of the public.


(B)
Notice of a hearing for the revocation of the license shall be given in writing setting forth specifically the grounds of the complaint and the time and place of hearing. The notice shall be mailed, postage prepaid, to the licensee at his last known address at least five days prior to the date set for hearing.

('70 Code, § 18-10)  (Ord. 2001-11, passed 7-23-01)

§ 113.11  ATTRACTION OF ATTENTION TO WARES.


No licensee pursuant to this chapter shall cry his wares upon the street nor shall he employ any device for the emanation of sound to attract attention to his wares upon the streets of the city.

('70 Code, § 18-4)  (Ord. 2001-11, passed 7-23-01)  Penalty, see § 10.99

§ 113.12  EXEMPTIONS.


The provisions of this chapter shall not apply to news or magazine vendors delivering the merchandise at the time of sale nor shall they apply to functions of religious, educational, charitable, not-for-profit organizations recognized within the city, or for-profit vendors participating in community events in which a separate license or permit fee is paid.

('70 Code, § 18-3)  (Ord. 2001-11, passed 7-23-01)

CHAPTER 114:  TAXICABS

Section


114.01
Definition


114.02
License required; application


114.03
Issuance of license


114.04
Inspection of taxicabs prerequisite for issuance of license


114.05
Insurance required


114.06
License fee

§ 114.01  DEFINITION.


For the purpose of this chapter, the following definition shall apply unless the context clearly indicates or requires a different meaning.


TAXICAB.  Any motor vehicle used or kept for the use; of the transportation of passengers and their baggage for hire indiscriminately, accepting and charging all such persons that may offer themselves for transportation, but the term shall not including motor vehicles rented by special contract to be operated by the customer.

§ 114.02  LICENSE REQUIRED; APPLICATION.


(A)
No person shall operate any taxicab within the city without a license so to do.


(B)
Application for such license shall state:



(1)
The full name and address of the owner;



(2)
The make and type of motorcar to be used;



(3)
The factory number;



(4)
The state license number thereof; and



(5)
The length of time the vehicle has been in use.

§ 114.03  ISSUANCE OF LICENSE.


When the provisions of this section have been complied with and the City Council is satisfied that the applicant for such license is a person of good moral character, he may issue such license.  No license shall be granted to any person under 18 years of age.

§ 114.04  INSPECTION OF TAXICABS PREREQUISITE FOR ISSUANCE OF LICENSE.


No license shall be issued for the operation of any taxicab until it has been carefully inspected under the direction of the Chief of Police and found to be in a safe condition for the transportation of passengers, clean and of good appearance.

§ 114.05  INSURANCE REQUIRED.


Before the issuance or renewal of a license, the licensee shall present to the City Clerk a certificate showing insurance carried thereon in compliance with the state law.

§ 114.06  LICENSE FEE.


The annual license fee for each taxicab in $75.

CHAPTER 115: ADULT USE LICENSING AND REGULATION

Section


115.01
Definitions


115.02
License required


115.03
Issuance of license


115.04
Fees


115.05
Inspection


115.06
Expiration of license


115.07
Suspension


115.08
Revocation


115.09
Transfer of license


115.10
Business records


115.11
Adult entertainment cabarets; restrictions


115.12
Video viewing booths; restrictions


115.13
Hours of operation


115.14
Alcohol


115.15
Exterior display

Cross-reference:


Offenses against public morals, see Ch. 134

§ 115.01  DEFINITIONS.


For the purposes of this chapter the following words and phrases shall have the following meanings ascribed to them respectively.


ADULT BOOKSTORE.  An establishment having as substantial or significant portion of its sales or stock in trade, books, magazines, films for sale or for viewing on premises by use of motion picture devices or by coin operated means, and periodicals which are distinguished or characterized by their emphasis on matter depicting, describing or relating to “specified sexual activities,” or “specified anatomical areas;” or an establishment with a segment or section devoted to the sales or display of such materials; or an establishment that holds itself out to the public as a purveyor of such materials based upon its signage, advertising, displays, actual sales, presence of video preview or coin operated booths, exclusion of minors from the establishment's premises or any other factors showing the establishment's primary purpose is to purvey such material.


ADULT ENTERTAINMENT CABARET.
A public or private establishment which:



(1)
Features topless dancers, strippers, “go-go” dancers, male or female impersonators, lingerie or bathing suit fashion show; 



(2)
Features entertainers who display “specified anatomical areas”; or 



(3)
Features entertainers who by reason of their appearance or conduct perform in a manner which is designed primarily to appeal to the prurient interest of the patron or features entertainers who engage in, or are engaged in explicit simulation of, “specified sexual activities.”


ADULT MOTION PICTURE THEATER.  A building or area used for presenting material distinguished or characterized by an emphasis on matter depicting, describing or relating to “specified sexual activities” or “specified anatomical areas” for viewing by patrons therein.


ADULT NOVELTY STORE.  An establishment having 25% or more of its sales or stock in trade consisting of toys, devices, clothing “novelties”, lotions and other items distinguished or characterized by their emphasis on or use for “specified sexual activity” or “specified anatomical areas” or an establishment that holds itself out to the public as a purveyor of such materials based upon its signage, advertising, displays, actual sales, exclusion of minors from the establishment's premises or any other factors showing the establishment's primary purpose is to purvey such material.


ADULT USE.  Adult bookstores, adult motion picture theaters, adult entertainment cabarets, adult novelty stores and other similar uses.


SPECIFIED ANATOMICAL AREAS.  Less than completely or opaquely covered: Human genitals, or pubic region, buttock, and female breast below a point immediately above the top of the areola; and human male genitals in a discernibly turgid state, even if completely and opaquely covered.


SPECIFIED CRIMINAL ACTIVITY.



(1)
Prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution or display of harmful material to a minor; sexual performance by a minor; possession or distribution of child pornography; public lewdness; indecent exposure; indecency with a child; engaged in organized criminal activity; sexual assault; molestation of a child; gambling; or distribution of a controlled substance; or any similar offenses to those described above under the criminal or penal code of other states or countries.



(2)
For which less than two years have elapsed since the date of conviction or the date of release from confinement imposed for the conviction which is the later date, if the conviction is of a misdemeanor offense; less than five years have elapsed since the date of conviction or the date of release from confinement for conviction whichever is the later date, if the conviction is a felony offense; or less than five years have elapsed since the date of the last conviction or the date of release from confinement from the last conviction , whichever is the later date, if the convictions are two or more misdemeanor offenses or combination of misdemeanor offenses occurred within any 24-month period.



(3)
The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant.


SPECIFIED SEXUAL ACTIVITIES.  Human genitals in a state of sexual stimulation or arousal; acts of human masturbation, sexual intercourse, or sodomy, fondling or other erotic touching of human genitals, pubic region, buttock or female breast.

(Ord. 03-10, passed 10-27-03)

§ 115.02  LICENSE REQUIRED.


(A)
It shall be unlawful for any person to operate an adult use without a valid use business license issued by the City Clerk pursuant to this chapter.


(B)
An application for a license shall be made on a form provided by the city.


(C)
All applicants must be qualified according to the provisions of this section. The application may request and the applicant shall provide such information (including fingerprints) as is needed

to enable the city to determine whether the applicants meet the qualifications established in this chapter.


(D)
If a person who wishes to operate an adult use is an individual, the person must sign the application for a license as applicant. If a person who wishes to operate an adult use is other than an individual, each individual who has a 20% or greater interest in the business must sign the application for a license as applicant. Each applicant must be qualified under the following section and each applicant shall be considered a licensee if the license is granted.


(E)
The completed application for an adult use business license shall contain the following information:



(1)
If the applicant is an individual, the individual shall state his or her legal name and any aliases and submit proof that he or she is 18 years of age;



(2)
If the applicant is a partnership, the partnership shall state its complete name and the names of all partners, whether the partnership is general or limited, and a copy of the partnership agreement, if any;



(3)
If the applicant is a corporation, the corporation shall state its complete name, the date of incorporation, evidence that the corporation is in good standing under the laws of its state of incorporation, the names and capacity of all officers, directors and principal shareholders, and the name and address of the registered corporate agent.


(F)
If the applicant intends to operate the adult use business under a name other than that of the applicant, he or she must state:



(1)
The business' fictitious name; and 



(2)
Submit any required registration documents.


(G)
Whether the applicant has been convicted of any specified criminal activity as defined in § 115.01, and if so, the specified criminal activity involved, the date, place and jurisdiction of each.


(H)
Whether the applicant has had a previous license under this chapter or similar ordinances from another city or county denied, suspended or revoked, including the name and location of the business which the permit was denied, suspended or revoked as well as the date of the denial, suspension or revocation. If the applicant has been a partner in a partnership or similar ordinance in another jurisdiction or an officer, director or principal stockholder of a corporation that is or was licensed under this chapter and a license has previously been denied, suspended or revoked, including the name and location of the business for which the permit was denied, suspended or revoked as well as the date of denial, suspension or revocation.


(I)
Whether the applicant holds any other licenses under this chapter, or other similar ordinance from another city or county and if so the names and locations of such other licensed businesses.


(J)
A sketch or diagram showing the configuration of the premises including a statement of total floor area occupied by the business. This sketch or diagram need not be professionally prepared, but it must be drawn to a designated scale or drawn with marked dimensions of the interior of the premises.

(Ord. 03-10, passed 10-27-03)

§ 115.03  ISSUANCE OF LICENSE.


(A)
Within 30 days after receipt of a completed adult use business license application, the city shall approve or deny the issuance of a license to an applicant. The city shall approve the issuance of a license unless it determines by a preponderance of the evidence any one or more of the following:



(1)
The applicant is under 18 years of age.



(2)
The applicant is overdue in payment to the city of taxes, fees, fines or penalties assessed against or imposed upon him or her in relation to any business; for the issuance of the license or has falsely answered a question or request for information on the application form.



(3)
The applicant has failed to provide information reasonably necessary for the issuance of the license or has falsely answered a question or request for information on the application form.



(4)
The applicant has been denied a license by the city to operate an adult use business within the preceding 12 months or whose license to operate an adult use business has been revoked within the preceding 12 months.



(5)
The applicant has been convicted of a specified criminal activity defined in § 115.01.



(6)
The premises to be used for the adult use business has not been approved by the Fire Department and the Office of Code Enforcement as being in compliance with applicable laws and ordinances.



(7)
The license fee required by this chapter has not been paid.



(8)
The applicant of the proposed establishment is in violation of or is not in compliance with any of the provisions of this chapter.


(B)
The license, if granted, shall state on its face the name of the person or persons to whom it is granted, the expiration date, the address of the adult use business. All licenses shall be posted in a conspicuous space at or near the entrance to the business so that they may be easily read at any time.


(C)
The Fire Chief and Code Enforcement Officer shall complete their certification that the premises is in compliance or not in compliance with city codes within 20 days of receipt of the application by the city.


(D)
No adult use business license shall be issued unless the premises at which the adult use will operate is in conformance with the restrictions set forth in the zoning ordinance.

(Ord. 03-10, passed 10-27-03)

§ 115.04  FEES.


Every application for an adult use business license (whether a new license or for renewal of an existing license) shall be accompanied by a $250 non-refundable application and investigation fee.

(Ord. 03-10, passed 10-27-03)

§ 115.05  INSPECTION.


(A)
An applicant or licensee shall permit representatives of the Police Department, Fire Department, Office of Code Enforcement or other city or city designated departments or agencies to inspect the premises of the adult use for the purpose of ensuring compliance with the law at any time it is occupied or open for business.


(B)
A person who operates an adult use or his agent or employee violates this chapter if he or she refuses to permit such lawful inspection of the premises at any time it is occupied or open for business.

(Ord. 03-10, passed 10-27-03)

§ 115.06  EXPIRATION OF LICENSE.


(A)
Each license shall expire on the January 1 after it was issued and may be renewed only by making application as provided in § 115.04. Application for renewal shall be made at least 30 days before the expiration date and when made less than 30 days for the expiration date, the expiration of the license will not be affected.


(B)
If the city denies renewal of a license, the applicant shall not be issued a license for one  year from the date of denial. If, subsequent to denial, the city finds that the basis for denial of the license has been corrected or abated, the applicant may be granted a license.

(Ord. 03-10, passed 10-27-03)

§ 115.07  SUSPENSION.


(A)
The city may suspend a license for a period not to exceed 30 days if, after a hearing, it determines that a licensee or an employee of a licensee:



(1)
Violated or is not in compliance with any section of this chapter; 



(2)
Refused to allow an inspection of the adult use business premises as authorized by this chapter; or



(3)
Knowingly permitted gambling by any person on the adult use business premises.


(B)
If the licensee or an employee of the licensee has been found guilty in a court of law of a violation of this section, no hearing is necessary prior to suspension of the license.

(Ord. 03-10, passed 10-27-03)

§ 115.08  REVOCATION.


(A)
The city shall revoke a license if a cause of suspension in § 115.07 above occurs and the license has been suspended within the preceding 12 months or if the licensee is convicted of any specified criminal activity.


(B)
The city shall revoke a license if it determines, after a hearing, that:



(1)
A licensee gave false or misleading information in the material submitted during the application process;



(2)
A licensee has knowingly allowed possession, use or sale of alcohol or controlled substances on the premises;



(3)
A licensee has knowingly allowed prostitution on the premises;



(4)
A licensee knowingly operated the adult use business during a period of time when the licensee's license was suspended;



(5)
A licensee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation, masturbation or other sex act to occur in or on the licensee premises; or



(6)
A licensee is delinquent in payment to the city, county or state for any taxes or fees past due;



(7)
A licensee has knowingly or intentionally facilitated another commission of the offense of public decency.


(C)
If the city revokes a license, the revocation shall continue for one  year and the licensee shall not be issued an adult use business license for one year from the date the revocation became effective. If subsequent to revocation, the city finds that the factual basis for the revocation did not occur, the applicant may be granted a license.


(D)
After denial of an application, or denial of a renewal of an application, or suspension or a revocation of any license, the applicant or licensee may seek prompt judicial review of such action in any court of competent jurisdiction.

(Ord. 03-10, passed 10-27-03)

§ 115.09  TRANSFER OF LICENSE.


A licensee shall not transfer his or her license to another nor shall a licensee operate an adult use business under the authority of a license at any place other than the address on the license.

(Ord. 03-10, passed 10-27-03)

§ 115.10   BUSINESS RECORDS.


All adult uses shall file a verified report with the city showing the licensee's gross receipts and amounts paid to employees during the preceding calendar year. In addition, all adult uses shall 

maintain and retain for a period of two years the names, addresses and ages of all persons employed, including independent contractors, by the licensee.

(Ord. 03-10, passed 10-27-03)

§ 115.11  ADULT ENTERTAINMENT CABARETS; RESTRICTIONS.


All dancing and other performances shall occur on a stage intended for that purpose which is raised at least two feet from the level of the floor. No dancing or other performances shall occur closer than ten feet to any patron. In addition, no performer shall fondle, caress or otherwise touch any patron and no patron shall fondle, caress or otherwise touch any performer. No patron shall directly pay or give any gratuity to any performer and no performer shall solicit any pay or gratuity from any patron. Gratuities may be indirectly given to performers by placing the gratuity on the stage.

(Ord. 03-10, passed 10-27-03)

§ 115.12  VIDEO VIEWING BOOTHS; RESTRICTIONS.


No booths, stalls or partitioned portions of a room or individual rooms used for the viewing of motion pictures or other forms of entertainment shall have doors, curtains or portal partitions, but all such booths, stalls or partitioned portions or a room or individual rooms so used shall have at least one side open to an adjacent public room so that the area inside is visible to persons in the adjacent public room. All such described areas shall be lighted in such a manner that the persons in the areas used for viewing motion pictures or other forms of entertainment are visible from the adjacent public rooms, but such lighting shall not be of such intensity as to prevent the viewing of the motion pictures or other offered entertainment.

(Ord. 03-10, passed 10-27-03)

§ 115.13  HOURS OF OPERATION.


No adult use shall be open prior to 10:00 a.m. or after 12:00 a.m. 

(Ord. 03-10, passed 10-27-03)

§ 115.14  ALCOHOL.


No liquor license shall be issued and no liquor shall be sold or consumed on the premises of any adult use.

(Ord. 03-10, passed 10-27-03)

§ 115.15  EXTERIOR DISPLAY.


No adult use shall be conducted in any manner that permits the observation of any materials depicting, describing or relating to “specified sexual activities” or “specified anatomical areas” from any public way or from any property not registered as an adult use. This provision shall apply to any display, decoration, sign, show window or other opening.

(Ord. 03-10, passed 10-27-03)

CHAPTER 116:  CONTRACTORS

Section


116.01
Definition


116.02
License required


116.03
Issuance of license


116.04
Denial and appeal


116.05
License fee; renewal


116.06
License year; notice of expiration of license


116.07
Insurance required


116.08
Revocation


116.09
Evidence of license posted


116.99
Penalty

§ 116.01  DEFINITION.


For purpose of this chapter, the following definition shall apply unless the context clearly  indicates or requires a different meaning.


CONTRACTOR.  Any person, firm, organization, partnership or corporation that holds itself out for hire engaged in the business of providing professional construction services including, but not limited to, carpentry, plumbing, roofing, electrical, mechanical, landscaping, tree trimming and removal, communications, home repair, masonry, swimming pool installation, demolition and general contracting.

(Ord. 00-10, passed 3-27-00)

§ 116.02  LICENSE REQUIRED.


(A)
No person shall operate as a contractor within the city without first having been issued a license by the Department of Public Health and Safety.


(B)
The Office of Code Enforcement shall maintain applications for contractor's licenses, which shall include:



(1)
Full name and address of owner/operator; 



(2)
Type of business;



(3)
Reference of past performance;



(4)
State license number or registration, if applicable;



(5)
Length of time business has been in operation;



(6)
Social Security Number or Federal Employer Identification Number.

(Ord. 00-10, passed 3-27-00) Penalty, see § 116.99

§ 116.03  ISSUANCE OF LICENSE.


(A)
Upon receipt of an application for a license, the Office of Code Enforcement shall conduct an investigation before the issuance of such license, and shall file a report with the Commissioner of Public Health and Safety in 14 days after receiving an application or copy thereof. 


(B)
When the provisions of this chapter have been complied with and the Department of Public Health and Safety is satisfied that the applicant for such license meets the qualifications thereof, the license shall be granted to the applicant.

(Ord. 00-10, passed 3-27-00)

§ 116.04  DENIAL AND APPEAL.


(A)
In the case that a Department of Public Health and Safety shall find and determine in writing that the applicant for a license under this chapter is not qualified to carry on the business of a contractor within the city, a copy of such findings denying the application shall be served upon the applicant.


(B)
Such applicant may appeal to the City Council within 20 days from the date the copy of findings is served upon the applicant. 


(C)
Upon perfection of the appeal, the City Council shall consider such application, shall conduct such examination as shall be deemed necessary or desirable to determine the appeal, and shall so determine the appeal within 30 days from the perfection thereof.

(Ord. 00-10, passed 3-27-00)

§ 116.05  LICENSE FEE; RENEWAL.


(A)
In the absence of the provisions of the contrary, all fees and charges for licenses shall be paid in advance at the time the application therefor is made to the Department of Code Enforcement.


(B)
When an application for an annual license is made after the expiration of six months of the current license year, the license for the remainder of the year shall be issued upon payment of one-half of the annual fee.


(C)
The initial license fee shall be the sum of $50. 


(D)
All annual renewals shall require the payment of a fee of $25 annually.

(Ord. 00-10, passed 3-27-00)

§ 116.06  LICENSE YEAR; NOTICE OF EXPIRATION OF LICENSE.


(A)
All licenses granted under this chapter shall terminate on March 31 of each year.


(B)
The City Clerk shall mail all licensees of the city pursuant to this chapter a statement of the time of expiration of the license held by such licensee.


(C)
However, failure to send out such a notice or the failure of the licensee to receive it shall not excuse licensee from failing to obtain a new license or renewal thereof, nor shall it be a defense in an action for operating without a license.

(Ord. 00-10, passed 3-27-00)

§ 116.07   INSURANCE REQUIRED.


Any licensed contractor operating within the city shall obtain and maintain in full force and effect during the operation of the business public liability and property damage insurance in the amount of not less than $100,000 per person and $300,000 per occurrence for bodily injury, not less than $50,000 per occurrence for property damage, and an amount not less than $10,000 per occurrence for improper home repair or remodeling not in accordance with applicable state, county or municipal building codes.

(Ord. 00-10, passed 3-27-00)

§ 116.08  REVOCATION.


(A)
Any license granted under this chapter may be revoked by the Commissioner of Public Health and Safety upon the recommendation of the Office of Code Enforcement at any time during the term of the license. 


(B)
The revocation of such license may be in addition to any fine imposed by a court of competent jurisdiction.

(Ord. 00-10, passed 3-27-00)

§ 116.09  EVIDENCE OF LICENSE POSTED.


It shall be the duty of all licensed contractors within the city to keep evidence of the license issued pursuant to this chapter in a prominent place on the premises upon which services are being performed.

(Ord. 00-10, passed 3-27-00)

§ 116.99  PENALTY.


Any person, firm or corporation found guilty of operating without a license pursuant to this chapter shall be guilty of a municipal code violation, the penalty of which shall be not less that $250 nor more than $750.

(Ord. 00-10, passed 3-27-00)

2003 S-19 Repl.

CHAPTER 117: MEDICAL PROVIDERS

Section


117.01
Definitions


117.02
Certificate of good standing required


117.03
Issuance of certificate of good standing


117.04
Licensing agent


117.05
Denial and appeal


117.06
Fee and renewal


117.07
Term of certificate of good standing; notice of expiration


117.08
Insurance required


117.09
Revocation


117.10
Evidence of certificate of good standing posted


117.99
Penalty

§ 117.01  DEFINITIONS.


For the purposes of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


MEDICAL PROVIDER.  Any person, firm, organization, partnership or professional organization engaged in the business of providing licensed professional medical services as a medical doctor (M.D.), doctor of osteopathy (D.O.), nurse practitioner (N.P.), or physician assistant (P.A.), within the city; provided however, that any person or entity employed by or engaged as an independent contractor in the business of providing licensed professional medical services with the licensing agent of the city shall be exempt from the provisions of this chapter.

(Ord. 04-07, passed 5-24-04)

§ 117.02  CERTIFICATE OF GOOD STANDING REQUIRED.


No person shall practice medicine as a medical provider as defined herein, within the city, without having first having been issued a certificate of good standing by the city.

(Ord. 04-07, passed 5-24-04)

§ 117.03  ISSUANCE OF CERTIFICATE OF GOOD STANDING.


Upon receipt of an inquiry for a certificate of good standing under this chapter, the City Clerk shall refer the applicant to the licensing agent of the city.  The agent shall furnish said applicant a Medical Staff Credentialing Application in accordance with the licensing agent’s medical staff by-laws.  When the provisions of this chapter have been complied with, and the applicant has been appointed to the medical staff of said agent, the certificate of good standing shall be granted to the medical provider by the Mayor.

(Ord. 04-07, passed 5-24-04)

§ 117.04  LICENSING AGENT.


The Sparta Community Hospital District shall act as the licensing agent of the city for the purposes of this chapter.  The Medical Staff Credentialing Committee of said licensing agent shall review all applications pursuant to its by-laws; such investigation shall include, but not be limited to, the following:


(A)
Criminal history upon written consent of the applicant;


(B)
Licensing verification from the Illinois Department of Professional Regulation;


(C)
Verification of education, completion of residency and degrees awarded;


(D)
An inquiry into the National Practitioners’ Data Bank with regard to the applicant;


(E)
Proof of liability insurance.

(Ord. 04-07, passed 5-24-04)

§ 117.05  DENIAL AND APPEAL.


In the case that the licensing agent shall find and determine in writing that the applicant for a certificate of good standing under this chapter is not qualified to carry on the practice of medicine as a medical provider as defined herein within the city, a copy of such findings denying the application shall be served upon the applicant.  Such applicant may appeal to the City Council within 20 days from the date of the copy of findings served upon the applicant.  Upon perfection of the appeal, the City Council shall consider such application, shall conduct such examination as shall be deemed necessary or desirable to determine the appeal and shall so determine the appeal within 30 days from the perfection thereof.

(Ord. 04-07, passed 5-24-04)

§ 117.06  FEE AND RENEWAL.


In the absence of provisions to the contrary, all fees and charges for a certificate of good standing shall be due and payable upon issuance by the Mayor.  When an application for a certificate of good standing is made after the expiration of six months of the current year, the certificate of good standing for the remainder of the year shall be issued upon payment of pro-rated portion of the licensing fee as determined by the city.  The initial fee shall be the sum of $50.  All renewals shall require the payment of a fee of $25 annually thereafter.

(Ord. 04-07, passed 5-24-04)

§ 117.07  TERM OF CERTIFICATE OF GOOD STANDING; NOTICE OF EXPIRATION.


All certificates of good standing granted under this chapter shall expire on March 31 following issuance.  All renewals shall expire after two years after issuance thereof.  The City Clerk shall mail to all medical providers in the city pursuant to this chapter, a notice of expiration of the certificate of good standing held by such medical provider(s) within 30 days to the expiration thereof.  However, failure to send out such a notice or the failure of the medical provider to receive it shall not excuse said provider from failing to obtain a certificate of good standing renewal thereof nor shall it be a defense in an action for operating without a certificate.

(Ord. 04-07, passed 5-24-04)

§ 117.08  INSURANCE REQUIRED.


Any medical provider practicing medicine within the city shall obtain and maintain in full force and effect during said practice, medical malpractice liability insurance and property insurance in the amount of not less than $1,000,000 per person and $3,000,000 per occurrence.

(Ord. 04-07, passed 5-24-04)

§ 117.09  REVOCATION.


Any certificate of good standing granted under this chapter may be revoked by the Mayor and City Council upon the recommendation of the licensing agent at any time during the term

of said license.

(Ord. 04-07, passed 5-24-04)

§ 117.10  EVIDENCE OF CERTIFICATE OF GOOD STANDING POSTED.


It shall be the duty of all professional medical licensed medical providers within the city to keep evidence of the certificate of good standing issued pursuant to this chapter in a prominent place on the premises upon with services are being performed.

(Ord. 04-07, passed 5-24-04)

§ 117.99  PENALTY.


Any person, firm or corporation found guilty of operating without a certificate of good standing pursuant to this chapter shall be guilty of a municipal code violation, the penalty of which

shall be $750.

(Ord. 04-07, passed 5-24-04)

