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CHAPTER 90:  ABANDONED VEHICLES

Section
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§ 90.01  ABANDONMENT OF VEHICLES PROHIBITED.


(A)
The abandonment of a vehicle or any part thereof on any street or highway in the city is unlawful and subject to the penalties as set forth in § 90.99.


(B)
The abandonment of a vehicle or any part thereof on private or public property, other than a street or highway, in view of the general public anywhere in this city is unlawful except on property of the owner or bailee of the abandoned vehicle. A vehicle or any part thereof so abandoned on private property shall be authorized for removal by the Chief of Police of the city or any member of the Police Department designated by him, after a waiting period of seven days or more or may be removed immediately if determined to be a hazardous, dilapidated motor vehicle under Section 11-40-3.1 of the Illinois Municipal Code [i.e., ILCS Ch. 65, Act 5, § 11-40-3.1].


(C)
When a motor vehicle or other vehicle or any part thereof is abandoned on private property for seven days or more, its removal by a towing service may be authorized by the order of the Chief of Police of the city or by any member of the Police Department designated by him.

('70 Code, § 15-203)  (Ord. 393, passed 3-11-91)  Penalty, see § 90.99

§ 90.02  NOTIFICATION OF ABANDONED, LOST, STOLEN OR UNCLAIMED MOTOR VEHICLE.


When an abandoned, lost, stolen or unclaimed motor vehicle, or any part thereof, or other vehicle comes into the temporary possession or custody of a person in this city not the owner of the vehicle, the person shall immediately notify the Police Department when the vehicle is in the corporate limits of the city.

('70 Code, § 15-204)  (Ord. 393, passed 3-11-91)

§ 90.03  REMOVAL OF MOTOR VEHICLES OR OTHER VEHICLES.


(A)
When a motor vehicle or other vehicle is abandoned on any street in the city ten hours or more, its removal by a towing service may be authorized by order of the Chief of Police of the city or by any member of the Police Department designated by him.


(B)
When an abandoned, unattended, wrecked, burned or partially dismantled motor vehicle or other vehicle is creating a traffic hazard because of its position in relation to the highway or street, or its physical appearance is causing the impeding of traffic, its immediate removal from the street or highway by a towing service may be authorized by order of the Chief of Police of the city or any member of the Police Department designated by him.


(C)
When a vehicle removed from either public or private property or street or highway is authorized by order of the Chief of Police of the city or by a member of the Police Department designated by him, the owner of the vehicle will be responsible for all towing costs.

('70 Code, § 15-205)  (Ord. 393, passed 3-11-91)

§ 90.04  INOPERABLE MOTOR VEHICLES.


(A)
(1)
As used in this section INOPERABLE MOTOR VEHICLE means:




(a)
Any motor vehicle which does not possess current state registration, license plates or valid application therefor; or




(b)
Any motor vehicle from which, for a person of at least seven days, the engine, wheels or other parts have been removed, or on which the engine, wheels, or other parts have been altered, damaged or otherwise disassembled that the vehicle is incapable of being driven or moved under its own power.



(2)
Inoperable motor vehicles shall not include:




(a)
Motor vehicles which have been rendered temporarily incapable of being driven under its own motor power in order to perform ordinary service or repairs.




(b)
Motor vehicles that are kept within a building when not in use;




(c)
Motor vehicles displayed for sale by persons engaged in the business of selling new or used vehicles within a B-1 or B-2 business district; or




(d)
Motor vehicles on the premises of a place of business engaged in the wrecking or junking of motor vehicles.


(B)
All inoperable vehicles, whether on public or private property, or on any street or highway within the city, and in view of the general public, are hereby declared to be a nuisance, and any person failing to obey a notice received from the city which states that the person is to dispose of the inoperable motor vehicles under his control and to remove the inoperable vehicle or parts thereof after seven days from the issuance of the notice shall be subject to the penalties provided by § 90.99.


(C)
The Chief of Police of the city or any member of the Police Department designated by him is hereby authorized to remove any inoperable motor vehicle or any parts thereof after seven days from the issuance by the city of notice to dispose of the inoperable motor vehicle under his control.  The vehicle shall be impounded until lawfully claimed or disposed of as hereinafter provided.

('70 Code, § 15-206)  (Ord. 393, passed 3-11-91; Am. Ord. 424, passed 9-14-92; Am. Ord. 00-12, passed 4-10-00)  Penalty, see § 90.99

§ 90.05  RECORD SEARCHES.


When the City Police Department impounds any motor vehicle under the authority of this chapter and does not know the identity of the registered owner, lienholder or other legally entitled person, the Chief of Police of the city or any member of the Police Department designated by him will cause the vehicle registration records of the state to be searched by the Secretary of State for the purpose of obtaining the required ownership information.  In addition, he shall cause the National Crime Information Center (NCIC) files to be searched by a directed communication to the State Police for stolen or wanted information on the vehicle.

('70 Code, § 15-207)  (Ord. 393, passed 3-11-91)

§ 90.06  RECLAIMED VEHICLES.


Any time before a vehicle is sold at public sale or disposed of as hereinafter provided, the owner, lienholder, or other person legally entitled to possession may reclaim the vehicle by presenting to the Police Department or other person having custody of the vehicle proof of ownership or proof of right of possession of the vehicle. No vehicle shall be released to the owner, lienholder, or other person under this section until all towing, storage charges, and processing costs have been paid in full.

('70 Code, § 15-208)  (Ord. 393, passed 3-11-91)

§ 90.07  NOTIFICATION OF IMPOUNDED VEHICLE.


Based on the information determined from the record searches as provided in § 90.05, the Chief of Police or any member of the Police Department designated by him shall send a notification by certified mail to the registered owner, lienholder or other legally entitled person advising where the vehicle is held, requesting a disposition to be made, and setting forth public sale information. Notification shall be sent no later than ten days after the date of impoundment, provided that if the Police Department is unable to determine the identity of the registered owner, lienholder or other person legally entitled to ownership of the vehicle within the ten-day period after impoundment, then notification shall be sent no later than two days after the date of the identity of the registered owner, lienholder or other person legally entitled to ownership of the impounded vehicle is determined.

('70 Code, § 15-209)  (Ord. 393, passed 3-11-91)

§ 90.08  DISPOSAL OF UNCLAIMED VEHICLES.


When an abandoned, lost, stolen, inoperable, or other unclaimed vehicle seven years of age or newer remains unclaimed by the registered owner, lienholder, or other person legally entitled to its possession for a period of 30 days after notice has been given as provided in § 90.07, the Police Department or towing service having possession of the vehicle shall cause it to be sold at public auction to a person licensed as an automotive parts recycler, rebuilder or scrap processor under Chapter 5 of the Illinois Vehicle Code (ILCS Ch. 625, Act 5, §§ 5-100 et seq.). Notice of the time and place of the sale shall be posted in a conspicuous place for at least ten days prior to the sale on the premises where the vehicle has been impounded. At least ten days prior to the sale, the Police Department or the towing service where the vehicle is impounded shall cause a notice of the time and place of the sale to be sent by certified mail to the registered owner, lienholder, and other person known by the Police Department or towing service to be legally entitled to the possession of the vehicle. The notice shall contain a complete description of the vehicle to be sold and what steps must be taken by any legally entitled person to reclaim the vehicle. If any notice is returned by the postal authorities to the Police Department or towing service due to the addressee having moved or being unknown at the address obtained from the registration records of this state, the sending of a second certified notice will not be required.

('70 Code, § 15-210)  (Ord. 393, passed 3-11-91)

§ 90.09  DISPOSAL OF UNCLAIMED VEHICLES WITHOUT NOTICE.


(A)
When an abandoned or inoperable vehicle of more than seven years of age is impounded as provided in this section, it will be kept in custody for a minimum of ten days for the purpose of obtaining the identity of the registered owner and lienholder and contacting the registered owner and lienholder by U.S. Mail, public service, or in person for a determination of disposition. At the expiration of the ten-day period without the benefit of disposition information being received from the registered owner or lienholder, the Police Department having jurisdiction will authorize the disposal of the vehicle as junk, provided a vehicle classified as an antique vehicle may, however, be sold to a person desiring to restore it.  


(B)
When the identity of the registered owner, lienholder or other person legally entitled to possession of an abandoned, lost or unclaimed vehicle of seven years of age or newer cannot be determined by any means provided for in this chapter, the vehicle may be sold as herein provided without notice to any person whose identity cannot be determined.  

('70 Code, §§ 15-211, 15-212)  (Ord. 393, passed 3-11-91)

§ 90.10  RECORDS.


(A)
When a motor vehicle is authorized to be towed away, the Police Department shall keep and maintain a record of the vehicle towed listing the color, year, manufacturer, manufacturer's trade name, manufacturer's series name, body style, vehicle identification number, and license plate year and number displayed on the vehicle. The record shall also include the date and hour of tow, location towed from, location towed to, reason for towing, and the name of the officer authorizing the tow.


(B)
When a vehicle in the custody of the Police Department is reclaimed by the registered owner, lienholder or other legally entitled person or when the vehicle is sold at public sale or otherwise disposed of as provided in this chapter, a report of the transaction will be maintained by the Police Department for a period of one year from the date of the reclamation, sale or disposal.

('70 Code, § 15-213)  (Ord. 393, passed 3-11-91)

§ 90.11  DISPOSITION OF PROCEEDS FROM SALE OF UNCLAIMED VEHICLES.


The proceeds from the public sale or disposition after the deducting of towing, storage, and processing charges shall be deposited into the municipal treasury of the city.

('70 Code, § 15-214)  (Ord. 393, passed 3-11-91)

§ 90.12  LIABILITY.


The Chief of Police of the city or any member of the Police Department designated by him or any other officer or employee of the Police Department, towing service owner, operator or employee, shall not be held to answer or be liable for any damages in any action brought by the registered owner, former registered owner, or his legal representative, lienholder, or any other person legally entitled to the possession of the vehicle when the vehicle was processed and sold or disposed of as provided by this chapter.

('70 Code, § 15-215)  (Ord. 393, passed 3-11-91)

§ 90.99  PENALTY.


(A)
Any person who violates or aids and abets in the violation of any section of this chapter:



(1)
Shall be fined not less than $50 nor more than $750; and



(2)
Shall be required by the court to make a disposition of the abandonment or unclaimed vehicle and pay all towing and storage charges and processing costs incurred in respect to the vehicle.


(B)
Each day an inoperable vehicle remains after seven days from issuance of the notice to remove the same shall constitute a separate offense.

('70 Code, § 15-216)  (Ord. 393, passed 3-11-91)
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GENERAL PROVISIONS

§ 91.01  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ANIMAL CONTROL OFFICER.  A resident of the city, over the age of 21, appointed by the Mayor with the advice and consent of the City Council, to carry out the duties as hereinafter set forth in this chapter.


ANIMAL SHELTER (POUND).  Any premises designated by the City Council for the purpose of impounding and caring for animals held under authority of this chapter.


ANIMAL.  Any living creature, mammal, reptile or fowl, domestic or wild, other than the human species.


DANGEROUS ANIMALS.  Includes any wild mammal, reptile or fowl, which is not naturally tame or gentle but is of a wild nature or disposition and which, because of its size, vicious nature or other characteristics would constitute a danger to human life or property if it is not kept or maintained in a safe manner or in secured quarters. The term DANGEROUS ANIMAL also means and includes any domestic mammal, reptile or fowl which, because of its size or vicious propensity or other characteristic, would constitute a danger to human life or property if it is not kept or maintained in a safe manner or in secured quarters.


KENNEL.  Any person, partnership or corporation engaged in the business of breeding, buying, selling or boarding dogs and cats.


OWNER.  Any person, partnership or corporation owning, keeping or harboring animals.


PERSON.  An individual, partnership, company or corporation.


PET SHOP.  Any person, partnership or corporation engaged in the business of breeding, buying, selling or boarding animals of any species.


RESTRAINT.  An animal shall be deemed to be under restraint if on the premise of its owner or if accompanied by a responsible person and under that person's control.

('70 Code, § 5-1)  (Ord. 340, passed 6-11-84)

§ 91.02  CRUELTY TO ANIMALS PROHIBITED.


(A)
No person shall cruelly treat any animal in any way; any person who inhumanely beats, underfeeds, overloads, ill treats and torments or otherwise abuses or abandons any animal shall be deemed guilty of a violation of this section.


(B)
No person shall cause or allow any stable or place where any animal is or may be kept to become unclean or unwholesome.


(C)
No owner shall fail to provide animals with sufficient good and wholesome food and water, proper shelter and protection from the weather, veterinary care when needed to prevent suffering, or otherwise fail to provide animals with humane care and treatment.


(D)
No person shall cause or permit any dogfight, cockfight or other combat between animals or between animals and humans.

('70 Code, § 5-2)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.03  HARBORING OF DOMESTICATED AND WILD ANIMALS AND FOWL PROHIBITED; EXCEPTIONS.


No person shall maintain, keep, suffer or permit any domesticated or wild animals or fowl, including game birds, on his premises in the city except domesticated dogs, cats, small caged birds, or aquatic and amphibian animals, and the domesticated animals and fowls as may be maintained, kept, suffered or permitted in the city under the zoning provisions of the city (Chapter 155, Zoning), or as shall be permitted by special permit issued by the city for dangerous animals or for 4-H projects and similar related youth activities.

('70 Code, § 5-3)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.04  DISEASED ANIMALS.


(A)
No domestic animal afflicted with a contagious disease shall be allowed to run at large, or to be exposed in any public place whereby the health of man or other animal may be affected; nor shall the animal be shipped or removed from the premises of the owner except under the supervision of the Animal Control Officer.


(B)
It is hereby made the duty of the Animal Control Officer to secure the disposition of any diseased animal and the treatment of affected premises to prevent the communication or spread of contagion or infection, except in cases where the State Veterinarian is empowered to act.

('70 Code, § 5-4)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.05  KILLING DISEASED OR DANGEROUS ANIMALS.


Any member of the Police Department, the Animal Control Officer or any citizen acting in a responsible manner are hereby authorized to kill any dangerous, diseased or vicious animal of any kind when necessary for the protection of any person or other animal.

('70 Code, § 5-5)  (Ord. 340, passed 6-11-84)

§ 91.06  DISTURBANCE OF THE PEACE.


No person owning any animal shall suffer or permit the animal to disturb the peace and quiet of the neighborhood by barking, meowing, cackling or the making of other loud or unusual noises, or by running through or across cultivated gardens or fields.

('70 Code, § 5-6)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.07  CONDITIONS CONSTITUTING NUISANCE; PROHIBITED.


No person owning any animal shall fail to exercise proper care and control of his animal to prevent it from becoming a public nuisance. Excessive, continued or untimely barking, meowing, cackling or the making of other loud or unusual noises, molesting passersby, chasing vehicles, habitually attacking other domestic animals, trespassing upon school grounds or other public places or trespassing upon private property shall be deemed a nuisance.

('70 Code, § 5-7)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.08  ANIMALS RUNNING AT LARGE; RESTRAINT REQUIRED.


(A)
All animals shall be kept under restraint either by leash, or by being kept in an enclosure or accompanied by a responsible person and under that person's control.


(B)
No person shall permit any animal, including but not limited to cattle, horses, swine, sheep, poultry, dogs or cats, to run at large in the city; any animal running at large in the city shall be deemed to be a public nuisance and impounded in the manner provided in this chapter.


(C)
No person shall permit the picketing or tying of any animal in any of the streets, public ways or public areas or private property, except where permitted in the city under the zoning provisions of the city (Chapter 155, Zoning) for the purpose of grazing or feeding.


(D)
Exhibitors, circuses or parades of animals which are dangerous animals are exempt herefrom, but may only be conducted upon securing the special permit issued by the city for such purposes.

('70 Code, § 5-8)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.09  TRAPPING PROHIBITED.


(A)
It shall be unlawful to engage in trapping for any game, animals or fowl within the city, except as otherwise authorized by the City Council.


(B)
It shall be unlawful to construct, devise, place or maintain any trap as herein defined upon, in or about any public place or private place wherein other person or domestic animals may reasonably be expected to be on or about the place. A TRAP shall be a device, such as a pitfall, snare or mechanical apparatus that shuts suddenly as with a spring, designed for taking game, other animals and fowl.

('70 Code, § 5-9)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.10  FEMALE DOGS OR CATS IN HEAT TO BE CONFINED IN BUILDING.


All female dogs and cats in season or heat shall be confined by the owner or keeper thereof in a suitable building or shed and during the period that the female dog or cat is in heat, she shall be confined.

('70 Code, § 5-10)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.11  VEHICLES CONTAINING LIVESTOCK; PARKING TIME LIMITED.


No person shall permit any vehicle containing livestock or other animals to stand or park in any place in the city for a period of time longer than 30 minutes, except for loading or unloading.

('70 Code, § 5-11)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.12  HUNTING ANIMALS PROHIBITED.


It shall be unlawful for any person to hunt or to engage in killing any animal in the city.

('70 Code, § 16-18)  Penalty, see § 10.99

REGISTRATION

§ 91.25  PERMIT REQUIRED FOR DOMESTIC ANIMALS.


No person shall, without first obtaining a permit therefor in writing from the City Clerk, own, keep, harbor or have custody of any animal over three months of age, except that this section shall not apply to the keeping of small caged birds or aquatic or amphibian animals solely as pets.

('70 Code, § 5-12)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.26  PERMIT REQUIRED FOR DANGEROUS ANIMAL.


No person shall, without first obtaining a permit therefor in writing from the City Clerk, own, keep, harbor, maintain or have custody of any dangerous animal over one month of age.

('70 Code, § 5-13)  (Ord. 340, passed 6-11-84)  Penalty, see § 10.99

§ 91.27  PERMIT REGULATIONS.


(A)
The Commissioner of Public Health shall promulgate regulations governing the issuance of permits and the regulations shall include requirements for humane care of the owner's animals and for compliance with all provisions of this chapter and other applicable statutes and ordinances. 


(B)
The Commissioner may amend the regulations from time to time as he deems desirable for the public health, welfare and to protect animals from cruelty, provided that the Commissioner shall provide for the issuance of a special permit for the keeping or maintenance of a dangerous animal only if:



(1)
The animal is at all times kept or maintained in a safe manner, and that it is at all times confined securely so that the keeping of the animal will not constitute a danger to human life or the property of others;



(2)
Adequate safeguards are made to prevent unauthorized access to the animal by members of the public;



(3)
The health or well being of the animal is not in any way endangered by the manner of keeping or confinement.



(4)
The keeping of the animal does not constitute a nuisance and will not harm the surrounding neighborhood or disturb the peace and quiet of the surrounding neighborhood;



(5)
The keeping of the animal will not create or cause offensive odors or constitute a danger to public health;



(6)
The quarters in which the animal is kept or confined are adequately lighted and ventilated and are so constructed that they may be kept in a clean and sanitary condition; and



(7)
The applicant for the special permit prove his ability to respond in damages to and including the amount of $100,000 for bodily injury to or death of any person or persons or for damage to property owned by any other person which may result from the ownership, keeping or maintenance of the animal. Proof of liability to respond in damages may be given by filing with the Commissioner of Public Health a certificate of insurance stating that applicant is, at the time of his application, and will be during the period of the special permit, insured against liability to respond in the damages, or by posting with the Commissioner of Public Health a surety bond conditioned upon the payment of the damages during the period of the special permit. The certificate of insurance or bond shall provide that no cancellation of the insurance or bond will be made unless ten days' written notice is first given to the Commissioner of Public Health.

('70 Code, § 5-14)  (Ord. 340, passed 6-11-84)

§ 91.28  LIMIT ON NUMBER OF DANGEROUS ANIMALS.


In no event shall a permit be issued for the keeping of more than two dangerous animals at any single location.

('70 Code, § 5-15)  (Ord. 340, passed 6-11-84)

§ 91.29  ISSUANCE OF PERMIT FOR DOMESTIC ANIMALS.


Upon a showing by any applicant for a permit that he is prepared to comply with the regulations promulgated by the Commissioner of Public Health under the provisions of this chapter, a permit shall be issued following payment of the applicable fee as follows:


(A)
For each male dog or neutered dog — $3;


(B)
For each male cat or neutered cat — $1;


(C)
For each unneutered female dog — $25;


(D)
For each unneutered female cat — $15;


(E)
For each animal of other species — $1;


(F)
For any kennel or pet shop covering all animals kept during the year — $50;


(G)
For any livery or riding stable covering all horses kept — $50; and


(H)
No fee shall be required for any humane society or veterinary hospital.

('70 Code, § 5-16)  (Ord. 340, passed 6-11-84)

§ 91.30  PERMIT VALIDATION.


A permit, if not revoked, shall be valid for one year from the date of issue. A new permit shall be obtained for each year by every owner and a new fee paid.

('70 Code, § 5-17)  (Ord. 340, passed 6-11-84)

§ 91.31  LICENSE TAG.


Upon issuing a permit to keep any animal, the City Clerk shall issue to the owner a metallic or durable plastic tag, stamped with an identifying number and with the year of issuance, and so designed that it may be conveniently fastened to a collar or harness.  The tag shall be fastened to the collar or harness by the owner and shall be worn at all times when the animal is off the premises of its owner.  The City Clerk shall maintain a record of the identifying numbers and shall make this record available to the public.

('70 Code, § 5-18)  (Ord. 340, passed 6-11-84)

RABIES CONTROL

§ 91.40  INOCULATION AGAINST RABIES.


It shall be the duty of the owner or person in custody of any dog or cat kept or maintained in the city to have the dog or cat inoculated against rabies at least once each year, and no permit or license shall be issued for any dog or cat unless the applicant exhibits a certificate by a veterinary showing compliance with the provisions of this section. 

('70 Code, § 5-19)  (Ord. 340, passed 6-11-84)

§ 91.41  QUARANTINE.


Any animal which bites a person shall be quarantined for ten days ordered by the Animal Control Officer or Commissioner of Public Health. During quarantine the animal shall be securely confined and kept from contact with any other animal. At the discretion of the Animal Control Officer or the Commissioner of Public Health, the quarantine may be on the premises of the owner. If the Animal Control Officer or Commissioner of Public Health requires other confinements, the owner shall surrender the animal for the quarantine period to an animal shelter or shall, at his own expense, place it in a veterinary hospital.

('70 Code, § 5-20)  (Ord. 340, passed 6-11-84)

IMPOUNDMENT PROCEDURE

§ 91.50  IMPOUNDMENT OF ANIMALS AT LARGE; NOTIFICATION OF OWNER.


Unrestrained animals at large may be taken by the animal control officer or police and impounded in an animal shelter and there confined in a humane manner. Impounded animals shall be kept for not less than three days unless reclaimed by their owners. If by a license tag or other means the owner can be identified, the Animal Control Officer shall, immediately upon impoundment, notify the owner by telephone or mail of the impoundment of the animal. The Animal Control Officer shall under take every reasonable means to identify the owner of the animal impounded. Animals not claimed by their owners within three days shall be humanely disposed of by the Animal Control Officer.

('70 Code, § 5-22)  (Ord. 340, passed 6-11-84)

§ 91.51  ADOPTION OF UNCLAIMED DOGS AND CATS.


Any unredeemed dog or cat, in good health, immunized against rabies, spayed if female, and not vicious by nature, may be deemed suitable for adoption by the Animal Control Officer or Commissioner of Public Health and may be held in the animal shelter for seven calendar days following the mandatory retention period if not claimed by the owner during the retention period. The adopter will be required to pay outstanding charges of the animal shelter applicable to the subject animal's case, plus the license fees as provided in this chapter.

('70 Code, § 5-23)  (Ord. 340, passed 6-11-84)

§ 91.52  RETURNING ANIMALS TO OWNER IF KNOWN.


Notwithstanding the provisions of § 91.31, if an animal is found at large and its owner can be identified and located, the animal need not be impounded but may instead be taken to the owner. In such case, the police officer or Animal Control Officer may issue a citation or complaint for violation of this chapter and may proceed against the owner for the violation.

('70 Code, § 5-23.1)  (Ord. 340, passed 6-11-84)

§ 91.53  REDEMPTION OF IMPOUNDED ANIMAL; FEE.


Any owner reclaiming an impounded animal shall pay a fee of $15 plus $6 per day during which the animal has been kept by the city. The owner may also be proceeded against for violation of this chapter and his permit may be revoked.

('70 Code, § 5-24)  (Ord. 340, passed 6-11-84; Am. Ord. 00-16, passed 8-14-00)

§ 91.54  CERTAIN ANIMALS NOT TO BE REDEEMED WITHOUT INOCULATION.


No person shall redeem any animal impounded pursuant to this chapter if the animal is required by this chapter to be inoculated against rabies, unless the person seeking to redeem the animal shall have in his possession a proper and current certificate of inoculation of the impounded animal as required by this chapter.

('70 Code, § 5-25)  (Ord. 340, passed 6-11-84)

ADMINISTRATION AND ENFORCEMENT

§ 91.65  ANIMAL CONTROL OFFICER.


(A)
The Animal Control Officer shall have police powers in the enforcement of the provisions of this chapter, and no person shall interfere with, hinder, molest or abuse any Animal Control Officer in the exercise of such powers.


(B)
It shall be the duty of the Animal Control Officer to investigate any complaint concerning the harboring or keeping of any animal in the city, to capture and impound in a place furnished by the City Council every animal found at large in violation of this chapter and every dog or cat without a metallic or durable plastic tag issued as a city license for the current year.


(C)
It shall be the duty of the animal control officer to investigate any applicant for permit for the keeping or maintenance of a dangerous animal. Any applicant for a permit to maintain or keep a dangerous animal hereby authorizes the Animal Control Officer to consult with and seek the advice of the Society for Prevention of Cruelty to Animals, the Humane Society, any representative of the animal control center of the county or any other individual agency, organization or society which may be able to provide information and advice concerning the maintaining or keeping of dangerous animals.

('70 Code, § 5-21)  (Ord. 340, passed 6-11-84)

§ 91.66  ISSUANCE OF CITATIONS.


The Animal Control Officer shall be authorized to issue citations or complaints for the violation of any provision of this chapter.

('70 Code, § 5-21.1)  (Ord. 340, passed 6-11-84)

CHAPTER 92:  CEMETERIES

Section


General Provisions


92.01
Establishment of a cemetery or burial of persons restricted


City Cemeteries


92.10
Office of Sexton created; duties


92.11
Damaging property prohibited


92.12
Permission required to enter cemeteries; use of gates


92.13
Conduct of persons inside cemetery; grounds for expulsion


92.14
Burial, removal and grave-opening permit required


92.15
Enforcement of provisions


Lots 


92.25
Definition


92.26
Addition to Caledonia Cemetery


92.27
Costs of lots and perpetual upkeep


92.28
Persons to be buried in lot to be designated at time of purchase; right to alter designation


92.29
Disposition of funds from lot sales


92.30
Scope of deed; form; approval


92.31
Restrictions on alienation of lots; approval required


92.32
Testamentary or written disposition of control of lots


92.33
Order of succession to lots where no device or written directions made


92.34
Transfer fee


92.35
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Interments


92.45
Permit required; application; fee


92.46
Application fee may be applied to cost of opening grave


92.47
Payment of cost of opening grave prerequisite to grave opening; city cemetery employee to open graves


92.48
Procedure upon granting of permit; cost of opening grave established


92.49
Specifications for grave openings and vaults


92.50
Closing of grave; restrictions on decorations


92.51
Proof of burial required; forms; content


92.52
Hours of funeral services in city cemeteries


Markers and Monuments


92.65
Erection of coping, fences or cornerstones prohibited; exception


92.66
Permit required for monument, headstone; application; approval of location


92.67
Fees


92.68
Standards for monuments and headstones
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92.80
Cemetery Board of Trustees


92.81
City Clerk and City Treasurer to be ex officio members of Board


92.82
Board of Trustees to conform to law


92.83
Calling meetings of Board of Trustees


92.84
Duties of President of Board; execution of deeds


92.85
Adoption of rules and regulations; quorum


92.86
Inspectors; appointment and duties

GENERAL PROVISIONS

§ 92.01  ESTABLISHMENT OF A CEMETERY OR BURIAL OF PERSONS RESTRICTED.


Except as otherwise provided in this chapter it shall be unlawful for any person to establish a cemetery or to bury any person within the city limits, or within one mile thereof.

('70 Code, § 7-1)  Penalty, see § 10.99

CITY CEMETERIES

§ 92.10  OFFICE OF SEXTON CREATED; DUTIES.


(A)
There is hereby created the Office of Sexton of the city cemeteries, who shall be appointed by the Mayor, with the approval of the City Council.


(B)
The Sexton shall perform the duties as may be prescribed by the Mayor and the City Council and shall receive the compensation as the Council may fix from time to time by resolution.

('70 Code, § 7-12)

§ 92.11  DAMAGING PROPERTY PROHIBITED.


Any person who shall mutilate, deface or otherwise injure any tombstone, monument, vault, vase, enclosure, furniture, ornament, building or structure of any description or any tree, shrub, flower, wild or cultivated in a city cemetery or who, without permission obtained from the Board of Trustees, shall erect, build, plant, cut or remove any tombstone, monument, vault, vase, enclosure, furniture, ornament,

tree, plant, shrub, building or other structure or interfere with any grave in a city cemetery, or operate any vehicle over or across any lot in a city cemetery, shall be guilty of an offense. 

('70 Code, § 7-13)  Penalty, see § 10.99

§ 92.12  PERMISSION REQUIRED TO ENTER CEMETERIES; USE OF GATES.


No person shall enter the city cemeteries at any time without permission and persons are hereby prohibited from entering or leaving the grounds of the city cemeteries, except through the gates provided by the city for that purpose.

('70 Code, § 7-14)  Penalty, see § 10.99

§ 92.13  CONDUCT OF PERSONS INSIDE CEMETERY; GROUNDS FOR EXPULSION.


The following regulations shall apply to all persons inside the city cemeteries:


(A)
No person shall lie down or sit upon any grave or walk upon any grave, participate in any loud or angry discussion or use any profane language within the city cemeteries.


(B)
Automobiles may be admitted to the cemeteries by the Sexton between the hours of 8:00 a.m. and 8:00 p.m.


(C)
All automobiles entering in or upon the cemetery grounds shall stop if signaled by the Sexton and shall be subject to the rules and regulations of the cemeteries, and the owner and the driver shall be held liable for any damage committed.


(D)
The speed limit shall be 20 miles per hour; no mufflers shall be opened and no horn or bell sounded within the cemeteries. When an automobile stops, the engine must stop.  No automobile shall pass a funeral going in the same direction, or when an interment is in progress. No automobile shall turn or attempt to turn on the driveways.


(E) The Board of Trustees may exclude any automobile from the cemeteries for a violation of the rules and regulations or for other sufficient cause.


(F)
The roads of the cemeteries shall not be used as near or short-cuts from one section of the surrounding territory to another.


(G)
No person shall be in the cemetery grounds between the hours of 8:00 p.m. and 8:00 a.m. the next day.

('70 Code, § 7-15)  Penalty, see § 10.99

§ 92.14  BURIAL, REMOVAL AND GRAVE-OPENING PERMIT REQUIRED.


(A)
No person shall inter, bury, or remove or reinter a body in the city cemeteries without having first obtained a burial or removal permit as prescribed by and furnished by the State Department of Public Health and a permit to open a grave as prescribed by and furnished by the Board of Trustees of the city cemeteries.


(B)
Removal permits from other states or jurisdictions must be presented to the local registrar for a burial permit before the burial or interment of a body is made in any city cemetery.

('70 Code, § 7-16)  (Ord. 19, passed 12-7-42; Am. Ord. 22, passed 8-14-44)  Penalty, see § 10.99

§ 92.15  ENFORCEMENT OF PROVISIONS.


The Sexton, and all persons appointed and qualified as police officers of the city shall have full authority to enforce this chapter, and to arrest any person or persons violating any provisions thereof.

('70 Code, § 7-17)

LOTS 

§ 92.25  DEFINITION.


For the purpose of this subchapter the following definition shall apply unless the context clearly indicates or requires a different meaning.


PERPETUAL UPKEEP.  This term, in regard to city cemetery lots, shall be defined as follows:



(1)
To keep the graves on the lot or lots properly filled and graded.



(2)
To sow the lot or lots with lawn grass, which shall be attended, cut, and kept free of weeds, vines and trash.



(3)
To keep the markers or headstones on the lot or lots in proper place, in alignment and on proper foundations.



(4)
The usual and customary upkeep of cemetery lots.

('70 Code, § 7-42)  (Ord. 19, passed 12-7-42)

§ 92.26  ADDITION TO CALEDONIA CEMETERY.


The new addition of Caledonia Cemetery is hereby designated to be that portion of Caledonia Cemetery lying south and southwest of Roselawn Addition to the old Caledonia Cemetery, which new addition to the Caledonia Cemetery was purchased by the city in 1988 and is described of Record in Volume 102 of Miscellaneous Deed Records at Pages 205 and 206 of the Records of Randolph County, Illinois.  The new addition of Caledonia Cemetery is hereby designated by Sections “A”, “B” “C”, and “D,” respectively.  A map of the new addition to Caledonia Cemetery is on file in the office of the City Clerk, copies of which may be furnished upon request.

('70 Code, § 7-38)  (Ord. 19, passed 12-7-42; Am. Ord. 98-04, passed 3-27-98)

§ 92.27  COSTS OF LOTS AND PERPETUAL UPKEEP.


A lot or portion thereof or burial space therein, together with the cost of perpetual upkeep, shall be sold in the new addition to Caledonia Cemetery for the following prices:


(A)
Single burial space (Sections A and D) — $300 (minimum purchase of two spaces required).


(B)
One-fourth lot, consisting of burial spaces for three (Sections A and D)  — $900.


(C)
One-half lot, consisting of burial spaces for six (Section A and D) — $1,800.


(D)
One lot, consisting of burial spaces for 12 (Sections A and D) — $3,600.

('70 Code, § 7-39)  (Ord. 19, passed 12-7-42; Am. Ord. 352, passed 10-15-85; Am. Ord. 98-04, passed 3-27-98; Am. Ord. 2002-04-1, passed 5-13-02)

§ 92.28  PERSONS TO BE BURIED IN LOT TO BE DESIGNATED AT TIME OF PURCHASE; RIGHT TO ALTER DESIGNATION.


(A)
At the time of the purchase of any city cemetery lot or any part thereof, the purchaser shall specify in writing and designate the persons or person to be buried therein.


(B)
Any purchaser of any lot or part thereof may, in writing, at any time during his lifetime change the person or persons to be buried in the burial space or spaces.

('70 Code, § 7-40)  (Ord. 19, passed 12-7-42)

§ 92.29  DISPOSITION OF FUNDS FROM LOT SALES.


All sums of money received from the sale of the lots in the new addition to Caledonia Cemetery shall be paid to the treasury of the Cemetery Board of Managers. The Cemetery Board of Managers may set apart such portion of said lot sales proceeds as they see fit and shall hold such sums set aside in trust, the income therefrom to be used for the perpetual upkeep of the lots sold, as far as the proceeds of this trust will do so. The funds are to be invested by the Cemetery Board of Managers as provided in this subchapter.

('70 Code, § 7-41)  (Ord. 19, passed 12-7-42; Am. Ord. 341, passed 7-23-84; Am. Ord. 2002-05, passed 5-13-02)

§ 92.30  SCOPE OF DEED; FORM; APPROVAL. 


(A)
All deeds or other instruments of transfer made by the city to any parcel, tract, lots, lot or burial space, shall be designated as a “deed of perpetual right of burial,” and the deeds shall convey only the perpetual right of burial and shall contain a provision as to perpetual care, which shall be in substantially the following form:


“And the City of Sparta hereby covenants and agrees, on its part, to maintain and keep in good order and condition, for all time to come, said burial lot or lots.”


(B)
All deeds or contracts for cemetery lots shall be on forms approved by the Cemetery Board of Trustees.

('70 Code, § 7-38)  (Ord. 19, passed 12-7-42)

§ 92.31  RESTRICTIONS ON ALIENATION OF LOTS; APPROVAL REQUIRED.


No tract, lot or any part thereof in the city cemetery may be sold for resale or for any speculative purposes whatsoever. The transfer of any tract, lot or any part thereof may be made only with the consent of the Board of Trustees at a regular or special called meeting of the Board of Trustees.

('70 Code, § 7-44)  (Ord. 19, passed 12-7-42)

§ 92.32  TESTAMENTARY OR WRITTEN DISPOSITION OF CONTROL OF LOTS.


An owner of a city cemetery lot or burial rights shall not sell or dispose of the places of burial, except with the consent of the Cemetery Board of Trustees, but the owner may, by will or by writing directed to the Cemetery Board of Trustees, executed by the owner and attested by two witnesses, determine who shall control the right of burial after the owner's death, in the event the owner has failed to so specify the rights at the time of the purchase of the lot. A mere residuary devise shall not be construed as including any interest in or control of any lot in the city-owned cemeteries.

('70 Code, § 7-45)  (Ord. 19, passed 12-7-42)

§ 92.33  ORDER OF SUCCESSION TO LOTS WHERE NO DEVICE OR WRITTEN DIRECTIONS MADE.


(A)
In the absence of a specific devise or directions to the Board of Trustees specifying the person in whom control of a cemetery lot has been vested by the purchaser, the right of burial in any of the lots in the city-owned cemeteries shall go and descend to the lineal descendants of the original owner thereof.


(B)
In case there shall be no lineal descendants of the original owner, his heirs at law, in the order of their deaths shall have the right of burial in the lot.


(C)
The determination and decision as to any and all rights of burial and the order thereof by the Board of Trustees, shall be final and conducive.

('70 Code, § 7-46)  (Ord. 19, passed 12-7-42)

§ 92.34  TRANSFER FEE.


All transfers of ownership in city cemetery lots shall be subject to a charge of $10 which must be paid to the City Clerk of the Cemetery Board of Trustees when the transfer is made.

('70 Code, § 7-47)  (Ord. 19, passed 12-7-42)

§ 92.35  AUTHORITY OF BOARD OF TRUSTEES TO RESERVE LOTS.


The Cemetery Board of Trustees shall have the power and authority to reserve perpetually, any tract, parcel, lots, lot or any part thereof, for landscaping purposes.

('70 Code, § 7-48)  (Ord. 19, passed 12-7-42)

INTERMENTS

§ 92.45  PERMIT REQUIRED; APPLICATION; FEE.


No grave shall be opened nor shall a body be interred, disinterred or reinterred in a city cemetery unless an application in writing shall first have been made to the Clerk of the Board of Trustees and a permit is issued by him for the interment, disinterment or reinterment. The fee for filing the application for the permit required by this section shall be $10.

('70 Code, § 7-54)  (Ord. 110, passed 10-31-60)

Cross-reference:


For death certificates, see § 96.18

§ 92.46  APPLICATION FEE MAY BE APPLIED TO COST OF OPENING GRAVE.


In the event that the application for the permit required by this subchapter is granted, the amount paid to the Clerk of the Board of Trustees as a fee for the filing of the application shall be credited upon the sum to be paid to the Clerk to cover the cost of opening the grave.

('70 Code, § 7-56)  (Ord. 110, passed 10-31-60; Am. Ord. 176, passed 1-8-68)

§ 92.47  PAYMENT OF COST OF OPENING GRAVE PREREQUISITE TO GRAVE OPENING; CITY CEMETERY EMPLOYEE TO OPEN GRAVES.


No city cemetery grave shall be opened until the fee for opening the grave has been paid to the Clerk of the Board of Trustees nor shall any grave be opened except by employees of the city cemetery and under the supervision of the caretaker of the cemetery.

('70 Code, § 7-57)  (Ord. 110, passed 10-31-60)

§ 92.48  PROCEDURE UPON GRANTING OF PERMIT; COST OF OPENING GRAVE ESTABLISHED.


Upon the issuance of a permit required by this subchapter and upon the payment to the Clerk of the Board of Trustees, the sum of $150 for an infant grave opening, the sum of $100 for a cremation, the sum of $175 for the cost of cremation in vault, the sum of $300 for the cost of opening the grave on Monday through Friday, and the sum of $375 for the cost of opening the grave on Saturdays, Sundays and holidays, the Clerk shall forthwith notify the Caretaker of the cemetery to open the grave for which the permit has been issued and the caretaker of the  cemetery shall cause the grave to be opened.  Following the interment, reinterment or removal of the body, if the body is not returned to the grave, the caretaker shall cause the grave to be filled and the lot to be restored to its original condition.

('70 Code, § 7-58)  (Ord. 110, passed 10-31-60; Am. Ord. 369, passed 4-11-88; Am. Ord. 388, passed 5-14-90; Am. Ord. 94-006, passed 6-13-94; Am. Ord. 2002-07, passed 5-13-02)

§ 92.49  SPECIFICATIONS FOR GRAVE OPENINGS AND VAULTS.


(A)
All grave openings for burials in the city cemetery shall be at least five feet deep, except infant burials. In infant burials, the Board of Trustees or its duly authorized agent may determine burial at whatever depth may be necessary, but in no event shall any grave opening be less than four feet deep.


(B)
The head end of the grave or burial openings must be two feet from the west lot line of the burial lot of which the burial space is a part.


(C)
No wooden boxes for vaults shall be used for interments in the city cemetery known and designated as Caledonia Cemetery.

('70 Code, § 7-59)  (Ord. 19, passed 12-7-42; Am. Ord. 25, passed 5-21-45; Am. Ord. 243, passed 2-5-73)

§ 92.50  CLOSING OF GRAVE; RESTRICTIONS ON DECORATIONS.


After burial in a city cemetery, the lot shall be restored to the original surface level. No grave mounds or ridges shall be permitted on any burial lot. No person shall plant any tree, bush, shrub or flower upon any grave lot nor shall any person place or cause to be placed anything whatsoever upon the lot which may interfere with care of the lot in any way, except as provided in this code or other ordinance of the city.

('70 Code, § 7-60)  (Ord. 19, passed 12-7-42; Am. Ord. 25, passed 5-21-45)

§ 92.51  PROOF OF BURIAL REQUIRED; FORMS; CONTENT.


(A)
Within 24 hours after an interment, burial or removal of a body is made by any undertaker or other person, the undertaker or other person must file a certificate with the Clerk of the Board of Trustees showing the disposition of the body, the exact location of the interment or removal, the lot number and the grave number and other information as may be required.


(B)
Proper forms for the certificate required by this section shall be furnished by the city and may be obtained at the office of the City Clerk.

('70 Code, § 7-61)  (Ord. 19, passed 12-7-42)

§ 92.52  HOURS OF FUNERAL SERVICES IN CITY CEMETERIES.


All funeral services for interments of bodies in the city cemeteries shall commence one hour before sunset or the hour of 4:00 pm., whichever occurs first.

('70 Code, § 7-62)  (Ord. 243, passed 2-5-73)

MARKERS AND MONUMENTS

§ 92.65  ERECTION OF COPING, FENCES OR CORNERSTONES PROHIBITED; EXCEPTION.


It shall be unlawful to erect any coping, fences, linemarkers or cornerstones on any grave lot or burial spaces in the city cemetery except cornerstones furnished by the city.

('70 Code, § 7-67)  (Ord. 25, passed 5-21-45)  Penalty, see § 10.99

§ 92.66  PERMIT REQUIRED FOR MONUMENT, HEADSTONE; APPLICATION; APPROVAL OF LOCATION.


(A)
No monument, headstone or marker of any kind shall be placed by any person on any tract, lot, part of a lot or burial space, without first having secured a permit therefor.  Application for a permit to erect a monument, headstone or a marker shall be made in writing to the Clerk of the Board of Trustees on forms to be furnished by the city.


(B)
No permit required by this section shall be granted until the site for its location has been approved by the Inspector for the Board of Trustees.

('70 Code, § 7-68)  (Ord. 19, passed 12-7-42)

§ 92.67  FEES.


The following fees shall be collected by the Clerk of the Board of Trustees for the erection, location and inspecting of monuments and headstones:


(A)
For designating the location of the monument and inspecting the erection of the monument and foundation materials therefor — $10.


(B)
For designating the location and inspection of the placing of small markers, headstones or plaques and inspecting the foundation materials — $10.

('70 Code, § 7-69)  (Ord. 19, passed 12-7-42; Am. Ord. 2002-06, passed 5-13-02)

§ 92.68  STANDARDS FOR MONUMENTS AND HEADSTONES.


Monuments and headstones erected in the city cemetery shall comply with the following standards and specifications:


(A)
Monuments and monument bases shall not exceed an overall height of 48 inches and no monument shall be erected except on full lots of 12 burial spaces and in no event shall more than one monument be placed on any one full lot of 12 burial spaces.


(B)
Monuments shall be erected in the center of the lot and the monument shall be erected parallel with the east line of the lot and shall not exceed four feet in width.


(C)
On fraction lots of less than 12 burial spaces, a headstone, marker or plaque may be erected on a space provided at the head of each grave. All markers or plaques shall be placed flush with ground level and on a foundation of the same width and length. Raised headstones shall be not less than 22 inches in height, including the base, and shall not exceed 30 inches in height, including the base. The base of the headstone shall not exceed 16 inches in width and eight inches in thickness. Raised headstones may be erected upon the full lots of 12 burial spaces if no monument is placed in the center of the lot; if a monument is erected in the center of the lot, all headstones, markers, or plaques shall be placed flush with the ground level on the surface of the burial lot.


(D)
Headstones, markers or plaques shall be located at the west side of each burial space in the lot and shall be erected parallel with the west lot line of the lot. Foundations for headstones, markers or plaques shall extend not more than two feet inside of the west lot line. The headstones, markers or plaques shall be placed on foundations five feet deep. All foundations for monuments or raised headstones shall be placed flush with the grave level on the surface of the burial lot and shall be eight inches wider and eight inches longer than the base of the monument or headstone and the base of the monument or raised headstone shall be centered on the foundation. In no event shall a concrete foundation, base or plate extend above the surface of the burial lot.

('70 Code, § 7-70)  (Ord. 19, passed 12-7-42; Am. Ord. 40, passed 2-16-48)

ADMINISTRATION AND ENFORCEMENT

§ 92.80  CEMETERY BOARD OF TRUSTEES.


(A)
There is hereby created a Cemetery Board of Trustees which shall have control, supervision and direction of the Caledonia Cemetery and the Old Bethel Cemetery of the city, subject to the direction or approval of the City Council.


(B)
The Cemetery Board of Trustees shall consist of the Mayor, who shall be ex officio president of the Board and five other members who shall be appointed by the Mayor and approved by the City Council.

('70 Code, § 7-23)

§ 92.81  CITY CLERK AND CITY TREASURER TO BE EX OFFICIO MEMBERS OF BOARD.


The City Clerk shall be ex officio Clerk of the Cemetery Board of Trustees and the City Treasurer shall be ex officio Treasurer of the Board, neither of whom shall receive any compensation as members of the Board.

('70 Code, § 7-24)

§ 92.82  BOARD OF TRUSTEES TO CONFORM TO LAW.


The provisions of this Code and other ordinances of the city governing the city cemeteries shall control the Cemetery Board of Trustees in all its actions.

('70 Code, § 7-25)

§ 92.83  CALLING MEETINGS OF BOARD OF TRUSTEES.


The Cemetery Board of Trustees shall meet at the call of the President or of a majority of the members of the Board.

('70 Code, § 7-26)

§ 92.84  DUTIES OF PRESIDENT OF BOARD; EXECUTION OF DEEDS.


The President of the Cemetery Board of Trustees shall preside at the meetings of the Board and shall sign all deeds for the conveyance of lots of city cemeteries as Mayor of the city. The Clerk shall attest all deeds and affix the corporate seal of the city.

('70 Code, § 7-27)

§ 92.85  ADOPTION OF RULES AND REGULATIONS; QUORUM.


All rules and regulations made after December 7, 1942, by the Board of Trustees of the city cemeteries shall be approved by a majority of the Board of those present at any regular or special called meeting of the Board.  At any regular or called meeting of the Board, the President of the Board and any two members of the Board shall constitute a quorum.

('70 Code, § 7-28)  (Ord. 19, passed 12-7-42)

§ 92.86  INSPECTORS; APPOINTMENT AND DUTIES.


The Board of Trustees shall appoint an inspector or inspectors, whose duties shall be to inspect all grave openings before any burials are made therein, to determine whether or not the burial is being made on the proper lot and burial space and to determine whether or not the grave opening satisfies the requirements of this code and other ordinances of the city.

('70 Code, § 7-29)  (Ord. 19, passed 12-7-42)

CHAPTER 93:  CIVIL EMERGENCIES

Section


93.01
Definitions


93.02
Declaration of emergency by Mayor


93.03
Imposition of curfew


93.04
Issuance of additional orders


93.05
Duration of proclamation of emergency; reproclamation of emergency


93.06
Notice of proclamation of emergency


93.07
Preservation of powers of Police and Fire Department; provisions declared cumulative


93.99
Penalty

§ 93.01  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


CIVIL EMERGENCY.  



(1)
A riot or unlawful assembly characterized by the use of actual force or violence, disturbing the public peace, or any threat to use force if accompanied by immediate power to execute by two or more persons acting together and without authority of law; or



(2)
Any natural disaster or manmade calamity, including flood, conflagration, cyclone, tornado, earthquake or explosion within the corporate limits of the city, or one-half mile thereof, resulting in the death or injury of persons or the destruction of property to such an extent that extraordinary measures must be taken to protect the public health, safety and welfare.


CURFEW.  A prohibition against any person or persons walking, running, loitering, standing or motoring upon any alley, street, highway, public property or vacant premises within the corporate limits of the city, or one-half mile thereof, excepting officials of any governmental unit and persons officially designated to duty with reference to the civil emergency.

('70 Code, § 16-31)  (Ord. 210, passed 8-3-70)

§ 93.02  DECLARATION OF EMERGENCY BY MAYOR.


Whenever an emergency as defined in § 93.01 exists, the Mayor shall declare the existence by means of a written declaration setting forth the facts which constitute the emergency.

('70 Code, § 16-32)  (Ord. 210, passed 8-3-70)

§ 93.03  IMPOSITION OF CURFEW.


After proclamation of a civil emergency by the Mayor, he may order a general curfew applicable to the geographical areas within one-half mile of the corporate limits of the city and to the city as a whole, as he deems advisable, and applicable during such hours of the day or night as he deems necessary in the interest of the public safety and welfare.

('70 Code, § 16-33)  (Ord. 210, passed 8-3-70)

§ 93.04  ISSUANCE OF ADDITIONAL ORDERS.


After the proclamation of a civil emergency, the Mayor may also in the interest of public safety and welfare make any or all of the following orders applicable to the city and one-half mile area:


(A)
Order the closing of all retail liquor stores, including taverns and private clubs or portions thereof wherein the consumption of intoxicating liquor and beer is permitted.


(B)
Order the discontinuance of the sale of alcoholic liquor by any wholesaler or retailer.


(C)
Order the discontinuance of selling, distributing or giving away gasoline or other liquid flammable or combustible products in any container other than a gasoline tank properly affixed to a motor vehicle.


(D)
Order the discontinuance of selling, distributing, dispensing or giving away of any firearms or ammunition of any character whatsoever.


(E)
Issue other orders as are imminently necessary for the protection of life and property.

('70 Code, § 16-34)  (Ord. 210, passed 8-3-70)

§ 93.05  DURATION OF PROCLAMATION OF EMERGENCY; REPROCLAMATION OF EMERGENCY.


The proclamation herein authorized shall be effective for a period of 48 hours unless sooner terminated by a proclamation of the Mayor indicating that the civil emergency no longer exists. The Mayor shall have the power to reproclaim the existence of a civil emergency at the end of each 48-hour period during the time the civil emergency exists.

('70 Code, § 16-35)  (Ord. 210, passed 8-3-70)

§ 93.06  NOTICE OF PROCLAMATION OF EMERGENCY.


Upon issuing the proclamation herein authorized, the Chief of Police shall notify the news media situated within the city, and shall cause three copies of the proclamation declaring the existence of the emergency to be posted at the following places within the city. The city hall, the police station and the post office. 

('70 Code, § 16-36)  (Ord. 210, passed 8-3-70)

§ 93.07  PRESERVATION OF POWERS OF POLICE AND FIRE DEPARTMENT; PROVISIONS DECLARED CUMULATIVE.


Nothing contained in this subchapter shall be construed to impair the powers contained in this code, giving powers to the Police and Fire Departments, but shall be construed together with existing ordinances now in effect for the safety and welfare of the citizens of the city.

('70 Code, § 16-38)  (Ord. 210, passed 8-3-70)

§ 93.99  PENALTY.


Any person violating the provisions of this chapter or executive order issued pursuant thereto shall be guilty of an offense against the city, and shall be punishable by a fine not to exceed $750.

('70 Code, § 16-37)  (Ord. 210, passed 8-3-70)

CHAPTER 94:  FAIR HOUSING POLICY

Section


General Provisions


94.01
Purpose


94.02
Jurisdiction


94.03
Interpretation


94.04
Definitions


94.05
Construction of terms


94.06
Effect on other rights


94.07
Disclaimer of liability


Prohibitions Against Discriminatory Housing Practices


94.20
Discrimination in the sale or rental of housing


94.21
Discrimination in the incidents of sale


94.22
Discriminatory advertising of housing


94.23
Misrepresentation of availability of housing


94.24
Blockbusting prohibited


94.25
Steering prohibited


94.26
Discrimination in financing housing


94.27
Membership in real estate organizations


94.28
Interference with others' rights

GENERAL PROVISIONS

§ 94.01  PURPOSE.


It is the purpose of this chapter to:


(A)
Prohibit discrimination based on race, color, creed, ancestry, national origin, or physical or mental handicap in the marketing, disposition and financing of housing; and


(B)
Establish procedures for the fair and efficient administration and enforcement of such regulations.

(Ord. 436, passed 10-12-93)

§ 94.02  JURISDICTION.


This chapter shall be applicable within the corporate limits of the city.

(Ord. 436, passed 10-12-93)

§ 94.03  INTERPRETATION.


Every provision of this chapter shall be construed liberally to further the fair housing policy and purpose of this chapter and every requirement imposed herein shall be deemed minimal.

(Ord. 436, passed 10-12-93)

§ 94.04  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


COMMISSION.  The Human Relations Commission of the city (or any other agency designated by the City Council to administer this chapter.


DWELLING.  Any building or portion thereof containing one or more dwelling units, or any parcel of land offered for sale or lease for the construction or placement of such building.


DWELLING UNIT.  One or more rooms designed or used as living quarters by one family.


FINANCIAL INSTITUTION.  Any bank, savings and loan association, insurance company, or any other person or firm whose business consists, in whole or in part, of making or guaranteeing loans.


HOUSING.  Synonym for DWELLING.


PERSON.  Any individual, firm, association, organization or corporate body acting in any capacity.


RENT.  To lease, sublease, let, or otherwise grant or receive for consideration the right to occupy any dwelling not owned by the occupant.

(Ord. 436, passed 10-12-93)

§ 94.05  CONSTRUCTION OF TERMS.


In construing the intended meaning of terminology used in this chapter, the following rules shall be observed:


(A)
All time periods expressed in days shall be construed as calendar days, not working days.


(B)
References to sections shall be deemed to include all subsections within that section; but a reference to a particular subsection designates only that subsection.


(C)
A general term that follows or is followed by enumerations of specific terms shall not be limited to the enumerated class unless expressly limited.  (Ord. 436, passed 10-12-93)

§ 94.06  EFFECT ON OTHER RIGHTS.


Nothing in this chapter shall prevent any person from exercising any right or seeking any remedy to which he/she might otherwise be entitled.

(Ord. 436, passed 10-12-93)

§ 94.07  DISCLAIMER OF LIABILITY.


(A)
Except as may be provided otherwise by statute or ordinance, no official, commission member, agent, or employee of the city shall render himself/herself personally liable for any damage that may accrue to persons or property as a result of any act required or permitted in the discharge of his/her duties under this chapter.


(B)
Any suit brought against any official, commission member, agent, or employee of this municipality, as a result of any act required or permitted in the discharge of his/her duties under this chapter, shall be defended by the City Attorney until the final determination of the legal proceedings.

(Ord. 436, passed 10-12-93)

PROHIBITIONS AGAINST DISCRIMINATORY HOUSING PRACTICES

§ 94.20  DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING.


It shall be unlawful to refuse to sell or rent, or to otherwise make unavailable, any dwelling to any person on the basis of race, color, creed, ancestry, national origin, or physical or mental handicap.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.21  DISCRIMINATION IN THE INCIDENTS OF SALE.


It shall be unlawful to discriminate against any person on the basis of race, color, creed, ancestry, national origin, or physical or mental handicap with respect to:


(A)
The terms, conditions or privileges of sale or rental of any dwelling; or


(B)
The provision of information, services or facilities in connection with the sale or rental of any dwelling.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.22  DISCRIMINATORY ADVERTISING OF HOUSING.


It shall be unlawful to print or publish any statement or advertisement that, with respect to the sale or rental of any dwelling, indicates any discrimination or intent to discriminate against any person on the basis of race, color, creed, ancestry, national origin, or physical or mental handicap.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.23  MISREPRESENTATION OF AVAILABILITY OF HOUSING.


It shall be unlawful to represent to any person because of his/her race, color, creed, ancestry, national origin, or physical or mental handicap that any dwelling is not available for inspection, sale or rental when the dwelling is, in fact, available therefor.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.24  BLOCKBUSTING PROHIBITED.


It shall be unlawful, for profit, to induce or attempt to induce any person to sell or rent any dwelling by making representations (whether true or false) regarding the entry or prospective entry into the neighborhood in which the dwelling is located of persons of a particular race, color, creed, ancestry or national origin.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.25  STEERING PROHIBITED.


It shall be unlawful, for profit, to induce or attempt to induce any person to refrain from buying or renting a dwelling by doing the following:


(A)
Make representations (whether true or false) regarding the race, color, creed, ancestry or national origin of occupants or prospective occupants of other dwellings in the neighborhood wherein the dwelling is located; or


(B)
Show the potential buyer/renter available dwellings only in certain neighborhoods on account of race, color, creed, ancestry, or national origin.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.26  DISCRIMINATION IN FINANCING HOUSING.


(A)
Discrimination against applicant directly.  It shall be unlawful for any financial institution to discriminate against any applicant on the basis of his race, color, creed, ancestry, national origin, or physical or mental handicap with respect to:



(1)
The approval/provision of any loan or other financial assistance for the purpose of purchasing, constructing, improving, repairing or maintaining any dwelling; or



(2)
Any term or condition of the loan/financial assistance including, but not limited to, loan amount, down payment, earnest money, duration of loan, interest rate and/or closing costs.


(B)
Discrimination against applicant's associates, red-lining. It shall be unlawful for any financial institution to discriminate with respect to the matters indicated in division (A)(1) and (2) of this section on the basis of the race, color, creed, ancestry, national origin, or physical or mental handicap of:



(1)
The applicant's personal or business associates;



(2)
Any person having any interest in the dwelling or financial transaction in question;



(3)
The present or prospective occupants of the dwelling; or



(4)
The present or prospective residents of the neighborhood in which the dwelling is located. 

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.27  MEMBERSHIP IN REAL ESTATE ORGANIZATIONS.


It shall be unlawful to discriminate on the basis of race, color, creed, ancestry, national origin, or physical handicap with respect to access to or membership or participation in:


(A)
Any multiple-listing service;


(B)
Real estate brokers' organization; or


(C)
Any other service, organization or facility connected with the business of buying, selling, or renting dwellings.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

§ 94.28  INTERFERENCE WITH OTHERS' RIGHTS.


(A)
Interference.  It shall be unlawful to coerce, intimidate, threaten or interfere with any person:



(1)
In the exercise or enjoyment of any right protected by this chapter, or because he/she has exercised/enjoyed any such right, or because he/she intends to do so; or



(2)
In the aiding or encouraging of another person to exercise or enjoy any right protected by this chapter, or because he/she has proffered such aid/encouragement, or because he/she intends to do so.


(B)
Harassment.  It shall be unlawful to knowingly make false statements, allegations, or complaints concerning violations of this chapter.

(Ord. 436, passed 10-12-93)  Penalty, see § 10.99

CHAPTER 95:  FIRE PREVENTION

Section


General Provisions


95.01
International Fire Code adopted by reference; action on new materials, processes or occupancies; notice to persons affected; hearings


95.02
Duty of spectators at fire


95.03
Bonfires


Explosives and Flammable Liquids and Gases


95.15
Storage and use of volatile combustibles


Fireworks


95.25
Definition


95.26
Sale, use, or explosion prohibited; exception for public display


95.27
Violations; searches and seizures


95.28
Exemption

Cross-reference:


Burning of trash and certain refuse prohibited, exceptions, see § 50.23

GENERAL PROVISIONS

§ 95.01  INTERNATIONAL FIRE CODE ADOPTED BY REFERENCE; ACTION ON NEW MATERIALS, PROCESSES OR OCCUPANCIES; NOTICE TO PERSONS AFFECTED; HEARINGS.


(A)
(1)
The International Fire Code (2003), is hereby adopted by reference as the fire code of the city. Each and all of the regulations, provisions, penalties, conditions and terms of the International Fire Code (2003), are hereby referred to, adopted and made a part hereof as if fully set forth in this section.



(2)
If any of the International Fire Code (2003) adopted are in conflict with the laws of the state, state law shall prevail; any and other applicable provisions of this code or other ordinances or parts of ordinances of the city in conflict herewith are repealed.



(3)
At least three copies of the International Fire Code (2003), have been on file for more than 30 days prior to the adoption of this fire code for the control of buildings and structures as herein provided, and shall be kept on file in the office of the City Clerk.


(B)
Terms defined.  



(1)
Wherever the word MUNICIPALITY is used in the International Fire Code, it shall be held to mean the City of Sparta, Illinois.



(2)
Wherever the term CORPORATION COUNSEL is used in the International Fire Code, it shall be held to mean the attorney for the city.


(C)
Action on new materials.  The Chief of the Fire Department and the members of the Bureau of Fire Prevention shall act as a committee to determine and specify, after giving affected persons an opportunity to be heard, any new materials, processes or occupancies, which shall require permits, in addition to those now enumerated in the International Fire Code adopted in this section. 

('70 Code, §§ 9-12 - 9-14)  (Ord. 138, passed 8-10-64; Ord. 03-07, passed 8-11-03)

§ 95.02  DUTY OF SPECTATORS AT FIRE.


It shall be the duty of all spectators at fires to obey the orders of the members of the Fire Department on duty there, with respect to keeping away from the scene of the fire or the handling of or interference with the apparatus of the Fire Department.

('70 Code, § 9-1)

§ 95.03  BONFIRES.


It shall be unlawful to build or light any bonfire close to any building or other structure, as to endanger the building or structure, or on any public street, sidewalk or pavement.  No open burning shall be permitted except as provided by state law and regulations.  No open fire outside a building shall be started or permitted to burn after sunset or before sunrise of any day.

('70 Code, § 16-21)  (Ord. 319, passed 5-10-82)  Penalty, see § 10.99

EXPLOSIVES AND FLAMMABLE LIQUIDS AND GASES

§ 95.15  STORAGE AND USE OF VOLATILE COMBUSTIBLES.


It shall be unlawful for any person, firm, association, or corporation to keep, store, transport, sell, or use any crude petroleum, benzine, benzol, gasoline, naphtha, ether or other like volatile combustibles, or other compounds, in such manner or under such circumstances as will jeopardize life or property.

(ILCS Ch. 430, Act 15, § 1)

Statutory reference:


Power of city to regulate storage of combustible or explosive material, see ILCS Ch. 65, Act 5, 


§ 11-8-4

FIREWORKS

§ 95.25  DEFINITION.


For the purpose of this subchapter the following definition shall apply unless the context clearly indicates or requires a different meaning.


FIREWORKS.  Any explosive composition, or any substance or combination of substances, or article prepared for the purpose of producing a visible or audible effect of a temporary exhibitional nature by explosion, combustion, deflagration, or detonation, and shall include blank cartridges, toy cannons, in which explosives are used, the type of balloons which require fire underneath to propel the same, firecrackers, torpedoes, skyrockets, Roman candles, bombs, or other fireworks of like construction and any fireworks containing any explosive compound, or any tablets or other device containing any explosive substance, or containing combustible substances producing visual effects:  provided, however, that the term FIREWORKS shall not include snake or glow worm pellets; smoke devices; trick noisemakers known as “party poppers”, “booby traps”, “snappers”, “trick matches”, “cigarette loads” and “auto burglar alarms”; sparklers; toy pistols, toy canes, toy guns, or other devices in which paper or plastic caps containing .25 grains or less of explosive compound are used, providing they are so constructed that the hand cannot come in contact with the cap when in place for the explosion; and toy pistol paper or plastic caps which contain less than .20 grains of explosive mixture; the sale and use of which shall be permitted at all times.

(ILCS Ch. 425, Act 35, § 1)

§ 95.26  SALE, USE, OR EXPLOSION PROHIBITED; EXCEPTION FOR PUBLIC DISPLAY.


(A)
Except as hereinafter provided it shall be unlawful for any person, firm, co-partnership, or corporation to knowingly possess, offer for sale, expose for sale, sell at retail, or use or explode any fireworks; provided that the Mayor and City Council shall have power to adopt reasonable rules and regulations for the granting of permits for supervised public displays of fireworks.  Every such display shall be handled by a competent individual who is licensed as a lead pyrotechnic operator.  Application for permits shall be made in writing at least 15 days in advance of the date of the display and action shall be taken on such application within 48 hours after such application is made.  After such privilege shall have been granted, sales, possession, use, and distribution of fireworks for such display shall be lawful for that purpose only.  No permit granted hereunder shall be transferable.


(B)
Permits may be granted hereunder to any groups of three or more adult individuals applying therefor.  No permit shall be required, under the provisions of this section, for supervised public displays by state or county fair associations.


(C)
The City Council shall require proof of insurance from a permit applicant  in the sum of $1,000,000 conditioned on compliance with the provisions of this section and the regulations of the State Fire Marshal; however, the city shall not be required to  provide evidence of insurance.


(D)
Such permit shall be issued only after inspection of the display site by the Mayor or other authorized city official, to determine that such display shall be in full compliance with the rules of the State Fire Marshal, which shall be based upon nationally recognized standards such as those of the National Fire Protection Association (NFPA) 1123 guidelines for outdoor displays and NFPA 1126 guidelines for indoor displays and shall not be hazardous to property or endanger any person or persons. Nothing in this section shall prohibit the issuer of the permit form adopting more stringent rules. All indoor pyrotechnic displays shall be conducted in buildings protected by automatic sprinkler systems. The Fire Chief providing fire protection coverage to the area of display, or his or her designee, shall sign the permit.


(E)
Possession by any party holding a certificate of registration under ILCS Ch. 425, Act 30, §§ 1 et seq. or by any employee or agent of such party or by any person transporting fireworks for such party, shall not be a violation, provided such possession is within the scope of business of the fireworks plant registered under those statutes.

(ILCS Ch. 425, Act 35, § 2)  Penalty, see § 93.99

Statutory reference:


Power of city to regulate fireworks, see ILCS Ch. 65, Act 5, § 11-8-4

§ 95.27  VIOLATIONS; SEARCHES AND SEIZURES.


Whenever the Mayor or any member of the City Council has reason to believe that any violation of this subchapter has occurred within the city and that the person so violating this subchapter has in his possession fireworks or combustibles, the Mayor or the City Council may file a complaint in writing, verified by affidavit, with any circuit court within whose jurisdiction the premises to be searched are situated, stating the facts upon which such belief is founded, the premises to be searched, and the property to be seized, and procure a search warrant and execute the same.  Upon the execution of such search warrant, the person executing the same shall make due return thereof to the court issuing the same, together with an inventory of the property taken thereunder.  The court shall thereupon issue process against the owner of such property if he be known, otherwise against the party in whose possession the property so taken was found, if known.  In case of inability to serve such process upon the owner or the person in possession of the property at the time of its seizure, as hereinbefore provided, notice of the proceedings before the court shall be given as required by the statutes of the state governing cases of attachment.  Upon the return of the process duly served or upon the posting or publishing of notice made, as hereinabove provided, the court or jury, if a jury shall be demanded, shall proceed to determine whether or not such property so seized was held or possessed in violation of this subchapter.  In case of a finding that the fireworks or combustibles seized were possessed in violation of this subchapter, judgment shall be entered confiscating and forfeiting the property and ordering its destruction.

(ILCS Ch. 425, Act 35, § 4)

§ 95.28  EXEMPTION.


Nothing in this subchapter shall be construed as applying to the transportation of any article or thing shipped in conformity with the regulations prescribed by the Interstate Commerce Commission, nor as applying to the military or naval forces of the United States, nor to the duly authorized militia of the state, nor to the use of signals necessary for the safe operation of railroads, steamboats, trucks or aircraft.

(ILCS Ch. 30, Act 30, § 23)

CHAPTER 96:  HEALTH, SAFETY AND SANITATION

Section


General Provisions


96.01
Obstructing or polluting watercourse prohibited


96.02
Stagnant pools


96.03
Act which endangers or discomforts public


96.04
Common drinking utensils


96.05
Spitting on public sidewalk, street or other public places prohibited


96.06
Air pollution control standards adopted


Vital Statistics


96.15
City Clerk to be local registrar of vital statistics


96.16
Local registrar to comply with law


96.17
Birth and death reports; required information


96.18
Burial permits; death certificates required

GENERAL PROVISIONS

§ 96.01  OBSTRUCTING OR POLLUTING WATERCOURSE PROHIBITED.


It shall be unlawful and a nuisance for any person to obstruct or pollute any watercourse or source of water supply in the city.

('70 Code, § 12-1)  Penalty, see § 10.99

§ 96.02  STAGNANT POOLS.


Any stagnant pool of water in the city is hereby declared to be a nuisance. It shall be unlawful for any person to permit any nuisance to remain or exist on any property under his control.

('70 Code, § 12-2)  Penalty, see § 10.99

§ 96.03  ACT WHICH ENDANGERS OR DISCOMFORTS PUBLIC.


It shall be unlawful to commit or do any act which endangers the public health or results in annoyance or discomfort to the public.

('70 Code, § 12-3)  Penalty, see § 10.99

§ 96.04  COMMON DRINKING UTENSILS.


It shall be unlawful to maintain any common drinking cup, dipper or other similar utensil for the use of more than one person, in any public hall, theater, store or other place frequented by the public.

('70 Code, § 12-4)  Penalty, see § 10.99

§ 96.05  SPITTING ON PUBLIC SIDEWALK, STREET OR OTHER PUBLIC PLACES PROHIBITED.


It shall be unlawful to spit or expectorate on any public sidewalk, street or other public place or on the floor or walls of any store, theater, hall, public vehicle or other place frequented by the public or to which the public is invited.

('70 Code, § 12-5)  Penalty, see § 10.99

§ 96.06  AIR POLLUTION CONTROL STANDARDS ADOPTED.


There are hereby adopted by reference the standards promulgated by the State Department of Health for the control of air pollution; three copies of the standards adopted in this section shall be on file in the office of the City Clerk for public inspection.

('70 Code, § 12-6)  

VITAL STATISTICS

§ 96.15  CITY CLERK TO BE LOCAL REGISTRAR OF VITAL STATISTICS.


The City Clerk shall be the Local Registrar of Vital Statistics for the city.

('70 Code, § 12-17)

§ 96.16  LOCAL REGISTRAR TO COMPLY WITH LAW.


The provisions of the laws of the state shall be fully complied with by the Local Registrar of Vital Statistics in connection with his reports. The Local Registrar shall make or cause to be made sufficient copies of all records so that one complete set of records may be retained and kept by the city.

('70 Code, § 12-18)

§ 96.17  BIRTH AND DEATH REPORTS; REQUIRED INFORMATION.


The report of each birth and death in the city and adjoining territory, as prescribed by state law, shall be made to the local registrar of vital statistics, and the reports shall contain information as is required by law.

('70 Code, § 12-19)

§ 96.18  BURIAL PERMITS; DEATH CERTIFICATES REQUIRED.


It shall be unlawful to bury, inter, or cremate any person whose death is required to be reported to the Local Registrar, without having first secured a burial permit therefor. Application for a burial permit shall be accompanied by a death certificate signed by the attending physician, or by the coroner or other office holder holding an inquest.

('70 Code, § 12-20)  Penalty, see § 10.99

Cross-reference:


For provisions concerning cemeteries, see Ch. 92

CHAPTER 97:  NOISE

Section


97.01
Definitions


97.02
Unnecessary noise prohibited


97.03
Sound pressure levels


97.04
Enumeration of noises prohibited or regulated


97.05
Emergency work

§ 97.01  DEFINITIONS.


For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.  All technical terms, unless the context otherwise requires, shall be defined in accordance with the American National Standards Institute publication, 5.1.1-1960 as revised in 1971, published by the American Standards Institute, 1430 Broadway, New York, N.Y. 10018.


COMMERCIAL PURPOSE.  Includes the use, operation or maintenance of any sound-amplifying equipment for the purpose of advertising any business, any goods, or any services, or for the purpose of attracting the attention of the public to, or advertising for or soliciting the patronage of customers to or for any performance, show, entertainment, exhibition or event, or for the purpose of demonstrating any sound equipment.


COMMERCIAL DISTRICT.  Shall include, but not be limited to, any parcel of land zoned commercial under the zoning provisions of the city as set forth in Chapter 155, Zoning, as well as the following:



(1)
An area where offices, clinics and the facilities needed to serve them are located;



(2)
An area with local shopping and service establishment;



(3)
A tourist-oriented area where hotels, motels, and gasoline stations are located;



(4)
A business strip along a main street containing offices, retail businesses, and commercial enterprises;



(5)
Other commercial enterprises and activities which do not involve the manufacturing, processing or fabrication of any commodity.


CONSTRUCTION ACTIVITIES.  Any and all activity incidental to the erection, demolition, assembling, altering, installing or equipping of buildings, structures, roads or appurtenances thereto, including land clearing, grading, excavating and filing.


CONTINUOUS NOISE.  A steady, fluctuating, or impulsive noise which exists, essentially without interruption, for a period of ten minutes or more, with an accumulation of an hour or more over a period of eight hours.


DEVICE.  Any mechanism which is intended to produce or which actually produces sound when operated or handled.


DYNAMIC BRAKING DEVICE.  A device used primarily on trucks for the conversion of the motor from an internal combustion engine to an air compressor for the purpose of braking without the use of wheel brakes.


EMERGENCY WORK.  Work made necessary to restore property to a safe condition following a public calamity, or work required to protect persons or property from an imminent exposure to danger or potential danger.


FLUCTUATING NOISE.  The sound pressure level of a fluctuating noise which varies more than six dB(A) during the period of observation when measured with the slow meter characteristic of a sound level meter.


INDUSTRIAL DISTRICT.  An area in which enterprises and activities which involve the manufacturing, processing or fabrication of any commodity are located. INDUSTRIAL DISTRICT shall include but not be limited to, any parcel of land zoned as an industrial district, under the zoning provisions of the city (Chapter 155, Zoning).


MOTOR VEHICLE.  Any vehicle such as, but not limited to, a passenger vehicle, truck, truck-trailer, trailer or semi-trailer propelled or drawn by mechanical power, and shall include motorcycles, snowmobiles, minibikes, go-carts and any other vehicle which is self-propelled.


RESIDENTIAL DISTRICT.  An area of single- or multiple-family dwellings and shall include areas where multiple-unit dwellings, high-rise apartments and high-density residential districts are located. RESIDENTIAL DISTRICT shall also include, but is not limited to, hospitals, nursing homes, homes for the aged, schools, courts and similar institutional facilities.


SOUND LEVEL METER.  An instrument or apparatus including a microphone, an amplifier, an output meter, and weighing networks for the measurement of sound pressure. The output meter reads sound pressure level when properly calibrated, and the instrument is of Type 2 or better as specified in the American National Standards Institute publication 51.4-1971.

('70 Code, § 16-51)  (Ord. 318, passed 5-10-82)

§ 97.02  UNNECESSARY NOISE PROHIBITED.


It shall be unlawful for any person to willfully make or continue, or cause to be made or continued, any unnecessary noise within the city.

('70 Code, § 16-52)  (Ord. 318, passed 5-10-82)  Penalty, see § 10.99

§ 97.03  SOUND PRESSURE LEVELS.


(A)
(1)
The maximum permissible sound pressure levels of any continuous source of sound shall be as herein established for the time period and district listed in Table A of this section. This includes, but is not limited to, sound from such activities as production, processing, cleaning, servicing, testing, operating, or repairing either vehicles, materials, goods, products or devices. Sound pressure levels in excess of those established for the districts of the city, in times herewith listed, shall constitute prima facie evidence that the sound is an unnecessary noise. Sound pressure levels shall be measured at the approximate location of the property line or the boundary of the public way, at a height of at least four feet above the immediate surrounding surface, on a sound level meter of standard design and operated on the “A” weighing network.

TABLE A 


Sound Pressure Level Limit dB(A)


District
Day (7:00 a.m. - 10:00 p.m.)
Night (10:00 p.m. - 7:00 a.m.)


Residential
55
50


Commercia l
60
55


Industrial
80
75




(2)
When a noise source can be identified and its noise measured in more than one district, the sound pressure level limits of the most restrictive district shall apply.


(B)
The sound pressure level limits, and provisions hereof, applicable to commercial districts shall also apply to any parcel of land zoned agricultural district under Chapter 155, Zoning.


(C)
The provisions of this section shall not apply to motor vehicles operating on public rights-of-way; any bell or chime or any device for the production or reproduction of the sound of bells or chimes from any church, clock or school; the loading of any trucks; domestic power equipment and commercial power equipment.

('70 Code, § 16-58)  (Ord. 318, passed 5-10-82)

§ 97.04  ENUMERATION OF NOISES PROHIBITED OR REGULATED.


(A)
Bells and chimes.  It shall be unlawful for any person to use, operate, cause or permit to be sounded any bell or chime or any device for the production or reproduction of the sounds of bells or chimes, from any church, clock or school, between the hours of 10:00 p.m. of one day and 7:00 a.m. of the following day. 


(B)
Radios, television sets, phonographs and similar devices.



(1)
It shall be unlawful for any person to use, operate or permit to be played any radio receiving set, musical instrument, television, phonograph, drum or other machine or device for the

production or reproduction of sound in such a manner as to cause to be made or continued any unnecessary noise as heard without measurement.



(2)
The operation of any set, instrument, television, phonograph, machine or device at any time in such a manner as to be plainly audible at either the property line, or 25 feet in the case of a vehicle on public rights-of-way, shall be prima face evidence of a violation of this division (B).



(3)
This division (B) shall not apply to any person who is participating in a school band or in a parade for which a permit has been issued by the city.


(C)
Animals.  No person shall keep or maintain or permit the keeping of, on any premises owned, occupied or controlled by the person, any animal or bird otherwise permitted to be kept, which by frequent or habitual howling, barking, meowing, squawking, or other noise unreasonably disturbs the peace and quiet of any neighborhood or causes discomfort or annoyance to any person. 


(D)
Mufflers.  No person shall discharge into the open air the exhaust of any steam engine, stationary internal combustion engine, air compressor equipment, motorboat, motor vehicle, or other power device, which is not equipped with an adequate muffler in constant operation and properly maintained to prevent any unnecessary noise, and no muffler or exhaust system shall be modified or used with a cutoff, bypass or similar device. 


(E)
Trucks.  No person shall load any garbage, trash or compactor truck, or any other truck, whereby the loading, unloading or handling of boxes, crates, equipment or other objects is conducted within a residential district nor within 300 feet of any hotel or motel between the hours of 10:00 p.m. and 7:00 a.m. 


(F)
Construction.  



(1)
Except as otherwise provided in this chapter, no person shall engage in, cause or permit any person to be engaged in construction activities in any residential or commercial district between the hours of 9:00 p.m. of one day and 6:00 a.m. of the following day.



(2)
Construction projects shall be subject to the maximum permissible noise level specified for industrial districts for the periods within which construction is to be completed pursuant to any applicable building permit.



(3)
Construction activities directly connected with the abatement of an emergency are excluded from the provisions of this division (F).


(G)
Power equipment rated five horsepower or less.  No person shall operate or permit to be operated on private property or on the public way within any residential or commercial districts any power equipment rated five horsepower or less and used for home or building repair or grounds maintenance between the hours of 10:00 p.m. of one day and 7:00 a.m. of the next day or operate or permit to be operated between the hours of 7:00 a.m. and 10:00 p.m. any power equipment which emits a noise sound pressure level in excess of 80 decibels in the “A” weighing network dB(A).  The power equipment shall include, but not be limited to, lawn mowers, garden tools, snow removal equipment, electric or chain saws or any other power equipment used for home or building repair or grounds maintenance. Noise sound pressure levels shall be measured at a distance of 25 feet from the noise source.  


(H)
Power equipment rated more than five horsepower.  No person shall operate on any property within a residential or commercial district or on any public way within a residential or commercial district, any power equipment rated more than five horsepower, excluding construction equipment used for construction activities, such as but not limited to, chain saws, pavement breakers, log chippers, riding tractors, powered hand tools, between the hours of 10:00 p.m. of one day and 7:00 a.m. of the next day or within residential, commercial or industrial noise districts between the hours of 7:00 a.m. and 10:00 p.m. which emits a noise level in excess of 88 decibels, in the “A” weighing network dB(A). Noise sound pressure levels shall be measured at a distance of 25 feet from the noise source. 


(I)
Sound amplifiers.  The commercial and noncommercial use of sound amplifying equipment shall be subject to the following regulations:



(1)
The sound amplifying equipment shall be operated only between the hours of 7:30 a.m. and 6:00 p.m. of each day.



(2)
The maximum sound emanating from sound-amplifying equipment shall not exceed the sound pressure levels established in § 97.03 as measured at least 25 feet from the noise source.



(3)
In any event, the intensity of sound shall be so controlled that it will not be unreasonably loud, raucous, annoying, disturbing or a nuisance to any person or persons.



(4)
The provisions of this section shall not apply to any bell or chime or any device for the production or reproduction of the sound of bells or chimes from any church, clock or school.


(J)
Warning signals.  No person shall sound any horn or signalling device on any truck, automobile, motorcycle, or other vehicle on any street or highway within this municipality, except as a danger warning, and then only for a reasonable period of time.

('70 Code, §§ 16-53 - 16-57, 16-59 - 16-63)  (Ord. 318, passed 5-10-82)  Penalty, see § 10.99

§ 97.05  EMERGENCY WORK.


Noise caused in the performance of emergency work for the immediate safety, health or welfare of the community or individuals of the community, or to restore property to a safe condition following a public calamity shall not be subject to the provisions of this chapter.

('70 Code, § 16-64)  (Ord. 318, passed 5-10-82)

CHAPTER 98:  PARKS AND RECREATION

Section


General Provisions


98.01
City park and neighborhood park facilities established


98.02
Regulation of city water impoundments


Park Board


98.15
Creation; composition


98.16
Purpose


98.17
Qualifications of members; appointment; term of office; compensation


98.18
Promulgation of rules


98.19
Pool Manager

GENERAL PROVISIONS

§ 98.01  CITY PARK AND NEIGHBORHOOD PARK FACILITIES ESTABLISHED.


(A)
There is hereby established a city park to be known as Brown Memorial Park, which park shall consist of that property conveyed to the city as described in deed recorded in Book 171, at page 78 of the records of the office of the Recorder for Randolph County.


(B)
There is hereby established a neighborhood park facility to be known as Gilbert Homes Community Park, which park shall consist of that property possessed by the city pursuant to a lease agreement between the city and Randolph County Homes Association, Chester, Randolph County, Illinois, dated February 26, 1990.


(C)
There is hereby established a neighborhood park facility to be known as the Tom Reid Memorial Community Park, which park shall consist of that property conveyed to the city as described in deed recorded in Book 205 at page 447 of the records of the office of the recorder for Randolph County.


(D)
There is hereby established a neighborhood park facility to be known as the Sparta Swimming Pool Community Park, which park is located on property consisting of the Sparta Community Swimming Pool Facility and other property adjacent thereto that was conveyed to the city as described in deed recorded in Book 388 at Page 300 of the records of the office of the recorder for Randolph County.


(E)
There is hereby established a neighborhood park facility to be known as the South City Lake Community Park, which park shall consist of that property conveyed to the city as described in deed recorded in Book 98 at page 327 of the records of the office of the recorder for the county.

('70 Code, § 17-1)  (Ord. 68, passed 8-23-64; Am. Ord. 404, passed 6-24-91; Am. Ord. 406, passed 7-22-91; Am. Ord. 04-01, passed 1-12-04)

§ 98.02  REGULATION OF CITY WATER IMPOUNDMENTS.


The following regulations shall apply to the operation of boats on and other uses of city water impoundments:


(A)
It shall be unlawful to operate a motorboat as hereinafter defined upon any city water impoundment owned or maintained by the city. The term MOTORBOAT shall be construed to mean any boat, canoe, raft or other vessel or platform intended for carrying or transporting of a person or persons upon or across water and propelled by a motor operated by the use of gasoline, gas, kerosene, fuel oil, or other type of fuel. The term MOTORBOAT shall not include any boat, canoe, and the like, as hereinabove described propelled by an electric motor. This provision shall not apply to employees of the city while engaged in or about the improvement and maintenance of the reservoirs or lakes.


(B)
It shall be unlawful to place or maintain any troutlines or engage in jug fishing on any city water impoundment. Fishing may be conducted thereon by pole and line only.


(C)
It shall be unlawful to take, catch, seine or otherwise remove from any city water impoundment large-mouth bass of less than 15 inches in length nor in excess of a daily limit of six fish.


(D)
It shall be unlawful to otherwise take, catch, seine or otherwise remove from any city water impoundment channel catfish in excess of a daily limit of six fish.

('70 Code, § 17-2)  (Ord. 95, passed 4-1-57; Am. Ord. 321, passed 10-12-82)  Penalty, see § 10.99

PARK BOARD

§ 98.15  CREATION; COMPOSITION.


There is hereby created a Park Board which shall consist of seven members.

('70 Code, § 17-12)  (Ord. 267, passed 6-14-76)

§ 98.16  PURPOSE.


The purpose of the Park Board shall be to advise the city administration regarding the city park and neighborhood park facilities, including the operation and maintenance of the municipal swimming pool, and to formulate, regulate and encourage the use of the city park, neighborhood park facilities, and municipal swimming pool by all members of the public.

('70 Code, § 17-13)  (Ord. 404, passed 6-24-91; Am. Ord. 406, passed 7-22-91; Am. Ord. 04-01, passed 1-12-04)

§ 98.17  QUALIFICATIONS OF MEMBERS; APPOINTMENT; TERM OF OFFICE; COMPENSATION.


(A)
The members of the Park Board shall be residents of the city and shall consist of the President of the Sparta Khoury League, Incorporated and six other residents of the city who shall be appointed by the Commissioner of Public Property with the advice and consent of the Council.


(B)
The terms of the initial appointment of members shall be as follows:



(1)
Two members shall be appointed for terms of one year each.



(2)
Two members shall be appointed for terms of two years each.



(3)
Two members shall be appointed for terms of three years each.



(4)
The president of the City Khoury League shall serve for a term commensurate with the term of office of President of the City Khoury League.


(C)
After the initial appointments, the members of the Park Board shall be appointed for a term of two years each. Vacancies shall be filled by appointments for unexpired terms only. All members shall serve without compensation.

('70 Code, § 17-14)  (Ord. 372, passed 4-25-88; Am. Ord. 04-01, passed 1-12-04)

§ 98.18  PROMULGATION OF RULES.


(A)
The Park Board shall make rules to carry out the purpose of the Park Board and from time to time may make changes in these rules. The rules of the Park Board shall apply only to the conduct and regulations of the city park, all neighborhood park facilities, and the municipal swimming pool facility; and may include, but shall not be limited to the following: curfew provisions, regulation of recreational facilities, regulation of parking of automobiles, regulation of the use of motor vehicles on recreational facility grounds, regulation of the conduct of members of the public while visiting the recreational facilities of the city.


(B)
The Park Board shall give notice of these rules by posting the rules on or about the park grounds.


(C)
After enactment and posting of these rules and regulations as herein provided, any person violating the provisions of the rules shall be guilty of an offense against the city, and if convicted thereof shall be subject to § 10.99.

('70 Code, § 17-15)  (Ord. 252, passed 5-20-74; Am. Ord. 404, passed 6-24-91; Am. Ord. 406, passed 7-22-91; Am. Ord. 04-01, passed 1-12-04)  Penalty, see § 10.99

§ 98.19  POOL MANAGER.


The Pool Manager for the Sparta Municipal Swimming Pool facility shall be appointed by the Commissioner of Public Property with the advice and consent of the Council.  The salary of the Pool Manager shall be set by the City Council.

(Ord. 04-01, passed 1-12-04)

CHAPTER 99:  PLANTS AND WEEDS

Section


Weeds


99.01
Declaration of nuisance


99.02
Height limitation


99.03
Notice to destroy weeds, grass or growth


99.04
Action upon noncompliance


99.05
Notice of lien


99.06
Violation


Trees and Shrubbery


99.15
Trees not to be planted in streets and parkways; permit required for other public property


99.16
Permit required to remove trees and shrubs planted in public places


99.17
Injuring trees or shrubs prohibited


99.18
Attaching sign, advertisement or notice to trees prohibited


99.19
Maintenance of trees


99.20
Attaching wires or ropes to trees prohibited


99.21
Gas pipes


99.22
Excavations

WEEDS

§ 99.01  DECLARATION OF NUISANCE.


Any weeds such as ragweed, thistle, cockleburr, Johnson grass, sow thistle, sorghum almun, or other noxious weeds of a like kind or variety, or so designated by the Illinois Noxious Weed Law, ILCS Ch. 505, Act 100, §§ 1 et seq. are hereby declared to be a nuisance and it shall be unlawful to permit the weeds to grow or remain on any premises within the corporate limits of the city.

('70 Code, § 19-1)  (Ord. 421, passed 7-27-92)  Penalty, see § 10.99

§ 99.02  HEIGHT LIMITATION.


(A)
Except as provided under division (B) of this section, no owner or person in possession and control of any lot, place or area within the city, and no agent of the owner or person in possession and control, shall permit on the lot, place or area or upon any abutting area between the right-of-way line/property line and street pavement, any weeds, plants or grass, other than trees, bushes, flowers or other ornamental vegetation, to grow in excess of eight inches in height.


(B)
The following are generally exempted from the provisions of this section:  land zoned agricultural (A-I) as designated by Chapter 155, Zoning, and as shown on the official zoning map of the city, unless used for nonagricultural purpose. For purposes of this subchapter, AGRICULTURAL USE shall be construed to mean vacant land or the active production of crops, livestock, fowl, or other conventional pursuits.  However, portions of those lands exempted by this division which are within 40 feet of the right-of-way of a public street or alley maintained for traffic, or within 40 feet of the property line of adjacent lands used for nonagricultural purposes, shall not be exempted from the provisions of this subchapter.

('70 Code, § 19-2)  (Ord. 421, passed 7-27-92)

§ 99.03  NOTICE TO DESTROY WEEDS, GRASS OR GROWTH.


The Code Enforcement Officer, or his designee, annually, at or near the commencement of the growth season, shall notify, by general publication in a newspaper published within the city, all owners or persons in possession and control or agents, to cut, destroy or remove any weeds, grass, growths or any matter found growing, lying or located on the properties as regulated by § 99.02.

('70 Code, § 19-3)  (Ord. 357, passed 6-24-86; Am. Ord. 421, passed 7-27-92)

§ 99.04  ACTION UPON NONCOMPLIANCE.


Upon failure, neglect or refusal of any owner, person in possession and control, or agent so notified to cut, destroy or remove the weeds, grass, growths or matter, after publication of the notice provided for in § 99.03, the city or its authorized agent shall cut, destroy or remove weeds, grass, growth or matter, and any expense incurred by the city or its authorized agent in doing so shall be a charge against the owner, person in possession or control, or agent so failing, which charge may be recovered in an appropriate action by law.  However, no land clearance made necessary by excessive growth shall be done unless the city or its authorized agent shall first post a notice on the property to clear the excessive growth, and that the owner, person in possession and control, or agent shall fail for three days after the notice to clear the land.

('70 Code, § 19-4)  (Ord. 357, passed 6-23-86; Am. Ord. 421, passed 7-27-92)

§ 99.05  NOTICE OF LIEN.


If weeds, grass, growth, or other matter are cut, destroyed or removed by city or its agent, a notice of lien of the costs and expense thereof incurred shall be recorded in the following manner: the city or its agent shall file notice of lien in the office of the Recorder of Deeds in the county.  The notice of lien shall contain a description of the real estate sufficient for identification thereof, the amount of money representing the cost and expense incurred or payable for the service, and the date or dates when said costs and expenses were incurred.  The notice shall be made wider oath and shall be filed within 60 days after the costs and expenses are incurred.  The liens are assessed to recover the expenses incurred by the city and shall be separate and shall not serve as an exemption from any other penalties or costs imposed for violation of this subchapter.

('70 Code, § 19-5)  (Ord. 421, passed 7-27-92)

§ 99.06  VIOLATION.


Any owner, person in possession and control, firm, or corporation, who permits weeds, plants or grass to grow or remain on the premises in violation of this subchapter shall be fined in accordance with § 10.99, in addition to repayment of all costs incurred by the city pursuant to §§ 99.04 and 99.05.

('70 Code, § 19-6)  (Ord. 357, passed 6-23-86; Am. Ord. 421, passed 7-27-92)  Penalty, see § 10.99

TREES AND SHRUBBERY

§ 99.15  TREES NOT TO BE PLANTED IN STREETS AND PARKWAYS; PERMIT REQUIRED FOR OTHER PUBLIC PROPERTY.


(A)
It shall be unlawful to plant any tree or bush in any public street or parkway. It shall be unlawful to plant trees or bushes in any other public place without having first secured a permit therefor. Application for a permit shall be made to the City Clerk and shall be referred by him to the Commissioner of Streets and Public Improvements.


(B)
All trees and shrubs planted subject to this section shall be placed subject to the directions and approval of the Commissioner of Streets and Public Improvements.

('70 Code, § 19-15)  Penalty, see § 10.99

§ 99.16  PERMIT REQUIRED TO REMOVE TREES AND SHRUBS PLANTED IN PUBLIC PLACES.


It shall be unlawful to remove or cut down any tree or shrub in any public place without having secured a permit therefor. Application for a permit shall be made to the City Clerk and shall be referred to the Council before issuance.

('70 Code, § 19-16)  Penalty, see § 10.99

§ 99.17  INJURING TREES OR SHRUBS PROHIBITED.


It shall be unlawful to injure any tree or shrub planted or growing in any public place.

('70 Code, § 19-17)  Penalty, see § 10.99

§ 99.18  ATTACHING SIGN, ADVERTISEMENT OR NOTICE TO TREES PROHIBITED.


It shall be unlawful to attach any sign, advertisement or notice to any tree or shrub in any public place.

('70 Code, § 19-18)  Penalty, see § 10.99

§ 99.19  MAINTENANCE OF TREES.


(A)
Any tree or shrub which overhangs any sidewalk, street or other public place in the city in such a way as to impede or interfere with traffic or travel shall be trimmed by the owner of the premises on which the tree or shrub grows so that the obstruction shall cease.


(B)
Upon refusal of the owner to do so, any tree or limb of a tree which has become likely to fall on or across any public way or place shall be removed by the owner of the premises on which the tree grows or stands.


(C)
The Superintendent of Streets may trim any tree or shrub or remove any tree or branch thereof so that the obstruction or danger to traffic or passage shall be done away with.

('70 Code, § 19-19)

§ 99.20  ATTACHING WIRES OR ROPES TO TREES PROHIBITED.


(A)
It shall be unlawful to attach any wire or rope to any tree or shrub in any public street, parkway or other public place without the permission of the council.


(B)
Any person or company which maintains poles and wires in the streets, alleys or other public places, shall in the absence of provision in the franchise concerning the subject, keep the wires and poles free from and away from any trees and shrubs in the such places so far as may be possible, and shall keep all trees and shrubs near wires and poles properly trimmed, subject to the supervision of the Commissioner of Streets and Public Improvements, so that no injury shall be done either to the poles or wires or to the shrubs and trees by their contact.

('70 Code, § 19-20)  Penalty, see § 10.99

§ 99.21  GAS PIPES.


Any person maintaining any gas pipes in the city shall keep the pipes free from leaks so that no injury shall be done thereby to any threes or shrubs.

('70 Code, § 19-21)  Penalty, see § 10.99

§ 99.22  EXCAVATIONS.


In making excavations in streets or other public places, proper care shall be taken to avoid injury to the roots of any tree or shrub, whenever possible.

('70 Code, § 19-22)

CHAPTER 100:  STREETS AND SIDEWALKS

Section


General Provisions


100.01
Injuring sidewalks prohibited


100.02
Injuring new pavement prohibited


100.03
Barricades and lights; use of; disturbance of


100.04
Depositing dangerous substance or refuse on streets or sidewalks prohibited


100.05
Permission required to erect poles and wires


100.06
Openings in public ways


100.07
Barbed wire or electric fence


Excavations


100.20
Permit required; application


100.21
Deposit required; disposition of deposit


100.22
Backfilling and resurfacing


Driveways


100.35
Permit required; application


100.36
Grade and surface requirements


100.37
Materials; supervision of work


100.38
Driveway to be kept in good repair


Obstructions and Encroachments


100.50
Creation or maintenance of obstructions of streets or sidewalks prohibited


100.51
Display of goods on streets or sidewalks prohibited


100.52
Encroachment upon streets or property of building or structures


100.53
Storage of merchandise on sidewalks


100.54
Obstruction of drains


100.55
Obstruction of streets


House Numbering


100.65
House numbering system


100.66
Specifications for numbers; failure to number an offense


Administration and Enforcement


100.75
Commissioner of Streets and Public Improvements to supervise work and enforce provisions

GENERAL PROVISIONS

§ 100.01  INJURING SIDEWALKS PROHIBITED.


It shall be unlawful to injure any sidewalk, street or alley pavement.

('70 Code, § 22-2)  Penalty, see § 10.99

§ 100.02  INJURING NEW PAVEMENT PROHIBITED.


(A)
It shall be unlawful to walk upon, drive any vehicle or animal upon, or injure any newly laid street or sidewalk pavement while it is guarded by a warning sign or barricade, or to knowingly injure any soft newly-laid pavement.


(B)
It shall be unlawful to drive any motor vehicle, animal or other vehicle over or on any freshly oiled street or alley, unless the street or alley has been opened for traffic by order of the commissioner of streets and public improvements.

('70 Code, § 22-3)  (Ord. 1, passed 6-21-37)  Penalty, see § 10.99

§ 100.03  BARRICADES AND LIGHTS; USE OF; DISTURBANCE OF.


(A)
(1)
Any person laying or repairing any pavement on a street, sidewalk or other public place, or making an excavation in any such place, shall maintain suitable barricades to prevent injury to any person or vehicle by reason of the work; the barricades shall be protected by a light at night.



(2)
Any defects in any pavement shall be barricaded to prevent any injury; and any person properly maintaining any opening or excavation in any such place shall guard the opening or excavation while it remains open by proper barricades and lights.

('70 Code, § 22-5)


(B)
(1)
It shall be unlawful to disturb or interfere with any barricades or lights lawfully placed to protect or mark any new pavement or excavation or opening in any public street, alley or sidewalk.



(2)
It shall be unlawful to drive through, around or under any barricade on to any street or alley, which has been closed or partially closed by the barricade.

('70 Code, § 22-6)  Penalty, see § 10.99

§ 100.04  DEPOSITING DANGEROUS SUBSTANCE OR REFUSE ON STREETS OR SIDEWALKS PROHIBITED.


It shall be unlawful to deposit on any street, sidewalk or alley any dangerous or noxious substance or any refuse without the consent of the Commissioner of Streets and Public Improvements and the Council.

('70 Code, § 22-9)  Penalty, see § 10.99

§ 100.05  PERMISSION REQUIRED TO ERECT POLES AND WIRES.


It shall be unlawful to erect or maintain any poles or wires on or over any public street, alley or other public way without having first secured permission from the Council.

('70 Code, § 22-12)  Penalty, see § 10.99

§ 100.06  OPENINGS IN PUBLIC WAYS.


(A)
It shall be unlawful to construct or maintain any opening or stairway in any public street, sidewalk or alley without a permit from the Council.


(B)
All lawfully maintained openings shall be guarded by a suitable strong cover or a railing, to the approval of the Commissioner of Streets and Public Improvements.

('70 Code, § 22-13)  Penalty, see § 10.99

§ 100.07  BARBED WIRE OR ELECTRIC FENCE.


It shall be unlawful to maintain or construct any fence composed in whole or in part, of barbed wire or with any similar material designed to cause injury to persons, or any wire charged with electric current, anywhere within three feet of any public street, sidewalk, alley, park or other public way or place.

('70 Code, § 22-14)  Penalty, see § 10.99

EXCAVATIONS

§ 100.20  PERMIT REQUIRED; APPLICATION.


It shall be unlawful to make any excavation in, or tunnel under any public street, alley or sidewalk or other public place, in the city, without having first secured a permit therefor. Application shall be made to the City Clerk and shall be referred to the Commissioner of Streets and Public Improvements; no permit shall be issued without the Commissioner's approval, except upon order of the Council, and no permit incident to making a new connection with the water or sewer system shall be issued except on order of the Council. All applications shall specify the intended location and purpose of the excavation.

('70 Code, § 22-25)  Penalty, see § 10.99

§ 100.21  DEPOSIT REQUIRED; DISPOSITION OF DEPOSIT.


Each application for a permit required by this subchapter shall be accompanied with a deposit of $250 in cash to be known as an “excavation deposit charge.” The deposit shall be kept by the city until such time as the depositor making the excavation shall have refilled the same in accordance with the provisions of this subchapter and the refill has been approved by the Commissioner of Streets and Public Improvements; at such time the deposit shall be applied toward any expense the city has incurred in regard to the excavation, if any, and the balance shall be refunded to the depositor.

('70 Code, § 22-26)

§ 100.22  BACKFILLING AND RESURFACING.


Any person making any excavation shall refill the same by flooding in sand to within 12 inches of the surface, followed by eight inches of crushed rock, and then followed by four inches of the same material as the original surface, or where the original surface was asphalt, by four inches of cold asphalt patch material.

('70 Code, § 22-27)  (Ord. 171, passed 8-14-67)

DRIVEWAYS

§ 100.35  PERMIT REQUIRED; APPLICATION.


(A)
No person shall construct a driveway for vehicles or animals across any sidewalk in the city without having obtained a permit therefor.


(B)
Application for a permit required by this section shall be made to the City Clerk and shall be accompanied by the required fee.


(C)
No permit for the construction of a driveway for commercial use, or the habitual use of any other than the owner or occupant of the premises served, shall be issued except upon the order of the Council.

('70 Code, § 22-38)  Penalty, see § 10.99

§ 100.36  GRADE AND SURFACE REQUIREMENTS.


(A)
No driveway shall be so constructed or graded as to leave a step, sharp depression or other obstruction in the sidewalk. The grade shall be as nearly as possible the same as that of the adjoining sidewalk.


(B)
It shall be unlawful to have the surface finish of any driveway where it crosses the sidewalk constructed of materials as to render it slippery and hazardous for pedestrians, or to have the grade of such portion vary from the grade of the sidewalk, or be other than level.

('70 Code, § 22-41)  Penalty, see § 10.99

§ 100.37  MATERIALS; SUPERVISION OF WORK.


Driveways across sidewalks shall be constructed of concrete or of other materials as may be approved by the Council, and construction work shall be done under the supervision of the Commissioner of Streets and Public Improvements.

('70 Code, § 22-42)

§ 100.38  DRIVEWAY TO BE KEPT IN GOOD REPAIR.


It shall be the duty of every person maintaining a driveway to keep it in good repair where it crosses the sidewalk, and free from obstruction and openings.

('70 Code, § 22-43)

OBSTRUCTIONS AND ENCROACHMENTS

§ 100.50  CREATION OR MAINTENANCE OF OBSTRUCTIONS OF STREETS OR SIDEWALKS PROHIBITED.


It shall be unlawful for any person to cause, create or maintain any obstruction of any street, alley, sidewalk or other public way, except as may be specifically authorized by this code or other city ordinance or by the Commissioner of Streets and Public Improvements.

('70 Code, § 22-4)  Penalty, see § 10.99

§ 100.51  DISPLAY OF GOODS ON STREETS OR SIDEWALKS PROHIBITED.


It shall be unlawful for any person to use any street, sidewalk or other public place as space for the display or sale of goods or merchandise, or to write or mark any signs or advertisements on any pavements.

('70 Code, § 22-7)  Penalty, see § 10.99

§ 100.52  ENCROACHMENT UPON STREETS OR PROPERTY OF BUILDING OR STRUCTURES.


It shall be unlawful to erect or maintain any building or structure which encroaches upon any public street or property.

('70 Code, § 22-8)  Penalty, see § 10.99

§ 100.53  STORAGE OF MERCHANDISE ON SIDEWALKS.


Merchandise or other articles may be deposited on sidewalks preparatory to delivery, if the usable width of the walk is not thereby reduced to less than four feet; no article shall remain on a sidewalk for more than one-half hour.

('70 Code, § 22-10)  Penalty, see § 10.99

§ 100.54  OBSTRUCTION OF DRAINS.


It shall be unlawful to obstruct any drain in any public street or alley.

('70 Code, § 22-11)  Penalty, see § 10.99

§ 100.55  OBSTRUCTION OF STREETS.


Any person who shall wilfully and necessarily hinder, obstruct or delay, or who shall willfully and unnecessarily attempt to delay, hinder or obstruct any other person in lawfully driving or traveling along or upon any street or highway or who shall offer for barter or sale merchandise on the street or highway so as to interfere with the effective movement of traffic shall be guilty of a misdemeanor.

('70 Code, § 15-16)  Penalty, see § 10.99

HOUSE NUMBERING

§ 100.65  HOUSE NUMBERING SYSTEM.


All lots, buildings and structures in the city shall be numbered in accordance with the following plan:


(A)
The base line for streets running north and south shall be Main Street, and numbers lying north or south thereof shall be designated north, or south, as the case may be; the base line for streets running east and west shall be Market Street to Fourth Street and St. Louis Street from Fourth Street, south, and numbers lying east or west of this line shall be designated east, or west, as the case may be.


(B)
Numbering shall begin with the base lines with the number 100, and one unit shall be allowed for each 30 feet of frontage. The numbers at each block shall begin with 100 or a multiple thereof.


(C)
Odd numbers shall be on the north and west sides of the streets.

('70 Code, § 22-67)

§ 100.66  SPECIFICATIONS FOR NUMBERS; FAILURE TO NUMBER AN OFFENSE.


(A)
It shall be the duty of the owner and occupant of every building in the city to have placed thereon in a place visible from the street figures at least three inches high showing the number of the building.


(B)
Any person failing to so number any house owned or occupied by him or it, after receiving notice to do so from the City Clerk, fails to number the building, he shall be guilty of an offense.

('70 Code, § 22-69)  Penalty, see § 10.99

ADMINISTRATION AND ENFORCEMENT

§ 100.75  COMMISSIONER OF STREETS AND PUBLIC IMPROVEMENTS TO SUPERVISE WORK AND ENFORCE PROVISIONS.


All public streets, alleys, sidewalks and other public ways in the city shall be under the supervision of the Commissioner of Streets and Public Improvements. The Commissioner of Streets and Public Improvements shall have supervision over all work thereon, and the cleaning thereof, and shall be

charged with the enforcement of all provisions of this Code and other city ordinances relating to public places, except traffic laws, and he is hereby authorized to enforce such laws.

('70 Code, § 22-1)

