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CHAPTER 30:  CITY COUNCIL
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GENERAL PROVISIONS

§ 30.01  COMPOSITION; TERM; POWERS.


The City Council shall consist of the Mayor and four Commissioners elected for a four-year term; the Council shall be the governing body of the city and shall have the powers and duties prescribed by statute. The term of the newly elected Mayor and four Commissioners shall commence at the first regular or special meeting of the corporate authorities in the month of May following their election.

('70 Code, § 2-20)  (Ord. 326, passed 5-23-83)

Editor's note: It is the practice of the city to designate members of the City Council as Commissioners.  Each councilmember is appointed as a Commissioner (i.e., superintendent) of one of the departments of city government.

§ 30.02  VACANCIES.


Vacancies occurring in the Council shall be filled as provided by state law.

('70 Code, § 2-21)

§ 30.03  DEPARTMENTS OF CITY GOVERNMENT.


The city government shall be divided into five departments and each commissioner shall be the superintendent of a department. The Mayor shall be Superintendent of the Department of Public Affairs, and the other commissioners shall be allotted to the other four departments by the City Council, which departments shall be the Department of Accounts and Finances, the Department of Public Health and Safety, the Department of Streets and Public Improvements and the Department of Public Property.

('70 Code, § 2-22)

§ 30.04  COMPENSATION OF MAYOR AND COMMISSIONERS.


(A)
Compensation of Mayor. The Mayor shall receive as compensation for the performance of his duties of the office of Mayor an annual salary of $6,600, which shall be payable in 12 equal, monthly installments commencing in the month of May, 1991.


(B)
Compensation of Commissioners.  Each Commissioner of the city shall receive as compensation for the performance of his or her duties as Commissioner of the city an annual salary of $4,800, which shall be payable in 12 equal, monthly installments commencing in the month of May, 1991.

('70 Code, § 2-23)  (Ord. 392, passed 2-11-91)

§ 30.05  MAYOR; SUPERVISORY POSITIONS.


(A)
The Mayor shall be Superintendent of the Department of Public Affairs, and he shall have supervision over and be responsible for the proper performance of that Department.  ('70 Code, § 2-38)


(B)
The Mayor, as chief executive, shall be generally charged with and be responsible for the proper conduct of the city's affairs and the enforcement of the provisions of this Code and other ordinances of the city.  ('70 Code, § 2-39)


(C)
The Mayor shall have supervision and control over the Chief of Police and all members of the Police Department, which officer and all officers, employees and assistants subordinate to him are hereby assigned to the Department of Public Affairs.  ('70 Code, § 2-40)


(D)
In the absence of specific provisions to the contrary, the Mayor shall sign all contracts on behalf of the city and, unless otherwise provided, no contract shall be binding upon the city without his signature.  ('70 Code, § 2-41)


(E)
The Mayor shall exercise temporary supervision over the department of any Commissioner during the absence or inability to act of the Commissioner in charge of the department.   ('70 Code, § 2-42)

MEETINGS; RULES OF ORDER

§ 30.15  REGULAR MEETINGS.


The regular meetings of the City Council shall be held at 7:00 p.m. on the second and fourth Mondays of each month in the council room of the city hall.  If any date for a regular meeting shall be a holiday recognized as such by state law or the United States, these regular meetings shall be held on the day following at the same time and place.  In the event a different day for the same holiday is recognized by state law and the United States, the day recognized as a holiday by state law shall control.

('70 Code, § 2-24)  (Ord. 257, passed 5-19-75)

§ 30.16  SPECIAL MEETINGS.


(A)
Special meetings of the City Council may be called by the Mayor or any two Commissioners upon a 24-hour notice to each member of the Council; however, the requirement of a notice as between the members of the Council shall not be binding in any special meeting at which all of the members of the Council are present.


(B)
Notices required by this section may be served by any member of the Police Department or by any other person in the city. It shall be the duty of the City Clerk, when given copies of the notices, to serve them or cause them to be served immediately.

('70 Code, § 2-25)

§ 30.17  MAYOR TO PRESIDE OVER MEETINGS.


The Mayor shall preside at all regular and special meetings of the City Council; in the absence of the Mayor, the Commissioner of Accounts and Finances shall be the presiding officer.

('70 Code, § 2-26)

§ 30.18  ORDER OF BUSINESS; MODIFICATION.


(A)
The following shall be the order of business for the regular meetings of the City Council:



(1)
Reading of minutes of previous meeting.



(2)
Communications and reports of officers.



(3)
Presentation of bills.



(4)
Other business.


(B)
The order of business may be changed or varied from at any regular meeting upon the vote of a majority of the Councilmembers [i.e., the Commissioners] present.

('70 Code, § 2-27)

§ 30.19  ADDRESSING MEETINGS; CONSENT REQUIRED.


It shall be unlawful for any person to address or attempt to address any regular or special meeting of the City Council except upon request of the Mayor or with the consent of a majority of the members present.

('70 Code, § 2-28)

§ 30.20  DISTURBING OF MEETINGS PROHIBITED.


(A)
It shall be unlawful to disturb or interrupt any regular or special meeting of the City Council.


(B)
Any person violating the provisions of this section shall be fined as provided in § 10.99 and may be summarily ejected from the council room and the city hall.

('70 Code, § 2-29)  Penalty, see § 10.99

§ 30.21  BIDDING REQUIREMENTS.


Except as otherwise provided in this section, all contracts, of whatever character, pertaining to public improvement, or to the maintenance of the public property of the city involving an outlay of $1,500 or more, shall be based upon the specifications to be approved by the Council.  Any work or other public improvement which is not to be paid for in whole or in part by special assessment or special taxation, when the expense thereof will exceed $10,000 shall be constructed as follows:


(A)
By a contract let to the lowest responsible bidder after advertising for bids, by public notice, except that any such contract may be entered into by the proper officers without the advertising for bids, if authorized by a vote of four of the five Council members elected; or


(B)
In the following manner, if authorized by a vote of four of the five Council members elected:  the Commissioner of Public Property or other designated officers, shall superintend and cause to be carried out the construction of the work or other public improvement and shall employ exclusively for the performance of all manual labor thereon, laborers and artisans whom the city shall pay by the day or hour, but all material of the value of $10,000 and upward used in the construction of the work or other public improvement, shall be purchased by contract let to the lowest responsible bidder in the manner prescribed herein.  Nothing contained in this section shall apply to any contract by the with the United States of America or any agency thereof.

(Ord. 2002-10, passed 7-8-02)

Statutory reference:


Specifications for contracts over $1,500 and over $5,000, see ILCS Ch. 65, Act 5, § 4-5-11
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GENERAL PROVISIONS

§ 31.01  SCOPE OF PROVISIONS.


The provisions of this chapter shall apply to all officers and employees of the city, regardless of the time of the creation of the office or of the time of the appointment of the officer or employee. 

('70 Code, § 2-152)

§ 31.02  OATH.


Every officer of the city shall, before entering upon his duties, take the oath prescribed by state law.

('70 Code, § 2-153)

§ 31.03  BONDS.


(A)
The Mayor and each Commissioner shall give a bond in the sum as may be determined by the City Council, but the bond shall not be less than $3,000, and shall be approved by the circuit court in and for the county.


(B)
The City Treasurer shall give bond in the sum as may be required by the City Council with the surety as the City Council may approve, but the bond shall not be less than the amount required by state law.


(C)
The City Clerk shall give bond in the sum as may be required by the City Council with the surety as the City Council may approve, but the bond shall not be less than the amount required by state law.


(D)
All other officers and employees shall, before entering upon the duties of his office, give a bond in the sum as may be required by the City Council, with the surety as the City Council may approve, conditioned upon the faithful performance of the duties of his office or position.


(E)
Whenever a surety bond to indemnify the city is required as a prerequisite to exercising the duties of any office or position, to the issuance of a license or permit or the exercise of any special privilege, the surety on the bond shall be a corporation licensed and authorized to do business in this state as a surety company, in the absence of specific provision to the contrary by this code or other ordinances of the city.


(F)
Whenever in its opinion additional sureties or an additional surety may be needed on any bond given to indemnify the city against loss or liability, because of the insolvency of the existing surety or sureties or for any other reason, the Council may order a new surety or sureties to be secured for the bond. If the new surety or sureties are not procured within ten days from the date the order is transmitted to the principal on the bond or his assignee, the City Council shall declare the bond to be void and thereupon the principal or assignee shall be deemed to have surrendered the privilege or position as a condition of which the bond was required.

('70 Code, § 2-154)

§ 31.04  COMPENSATION; REMITTANCE OF FEES.


All officers and employees of the city shall receive the salaries as may be provided from time to time by the City Council. No officer or employee receiving a salary from the city shall be entitled to retain any portion of any fees collected by him in the performance of his duties as a city officer or employee, in the absence of a specific provision in this code or other ordinance of the city to that effect.

('70 Code, § 2-155)

§ 31.05  DUTIES UPON TERMINATION OF OFFICE.


Each officer of the city, upon the termination of his office for any cause whatsoever, shall deliver to his successor all books and records which may be the property of the city and if no successor has been appointed within one week after the termination of his position, the property shall be delivered either to the City Clerk or to the City Treasurer.

('70 Code, § 2-156)

§ 31.06  TERM OF APPOINTIVE POSITIONS; VACANCIES.


Every appointive officer or employee of the city shall hold office for a term of one year or until his successor is appointed and qualified, unless it is otherwise provided by this Code or other ordinances of the city. In case of a vacancy in any appointed office, the person making the original appointment shall appoint a new officer or employee.

('70 Code, § 2-157)

§ 31.07  REMOVAL OF APPOINTED PERSONS; STATEMENT REQUIRED.


Any appointed officer or employee may be removed from office by the person appointing him. A statement of the removal, with the reasons therefor, shall be given to the City Council at the meeting next following the removal.

('70 Code, § 2-158)

§ 31.08  MAYOR MAY ASSIGN CERTAIN DUTIES; RESOLUTION OF CONFLICTS OF AUTHORITY.


The Mayor shall have the authority to assign to any appointed officer any duty which is not assigned by law to some other specific officer, and the Mayor shall determine disputes or questions relating to the respective powers or duties of officers, after consultation with the City Attorney.

('70 Code, § 2-159)

§ 31.09  RECORDS TO BE OPEN FOR INSPECTION.


All records kept by an officer of the city shall be open to inspection by the Mayor or any member of the City Council at all reasonable times, whether or not the records are required to be kept by statute, this code or other ordinances of the city.

('70 Code, § 2-160)

§ 31.10  REMITTANCE OF FUNDS; REPORTS.


Every officer of the city shall, at least once each month, turn over all funds received by him in his official capacity to the City Clerk, with a statement showing the source from which the funds were received.

('70 Code, § 2-161)

§ 31.11  INDEMNIFICATION OF CITY OFFICERS AND EMPLOYEES.


Every officer and employee of the city shall be indemnified and reimbursed by the city against and for all expenses and liabilities, including attorney's fees, reasonably incurred by or imposed upon him in connection with any proceeding to which he may be made a party or in which he may become involved, by reason of his being or having been an officer or employee of the city, or any settlement thereof, made with court approval whether or not be is an officer or employee at the time such expenses are incurred, except in such cases wherein the officer or employee is adjudged to be liable for willful negligence or intentional misconduct or wrongdoing in the performance of his duty, or for misappropriation of city funds or city property, and further excepting those cases in which the officer or employee is adjudged to be liable in proceedings brought by the city against the officer or employee; provided that in the event of a settlement, the indemnification and reimbursement herein shall apply only when the City Council as well as the court approves the settlement and reimbursement as being for the best interests of the city. The foregoing right of indemnification shall be in addition to and not exclusive of all other rights to which the officer or employee of the city may be entitled to.

('70 Code, § 2-162)  (Ord. 281, passed 6-12-78)

§ 31.12  SOCIAL SECURITY.


(A)
Declaration of policy; authority of City Clerk to act.  It is hereby declared to be the policy and purpose of the city to extend to the eligible employees thereof, effective as of November 1, 1954, the benefits of the Federal Old-Age and Survivors Insurance System as authorized by the Federal Social Security Act and amendments thereto. In pursuance of this policy and for that purpose, the City Clerk shall take action as may be required by applicable state or federal laws or regulations.  ('70 Code, § 2-167)


(B)
Agreement with state authorized.  The City Clerk is hereby authorized and directed to execute an agreement with the State Employees' Retirement System of the state, Social Security Unit, to secure coverage of eligible employees in conformance with the policy of the city.  ('70 Code, § 2-168)


(C)
Withholding from employees' salaries.  Withholdings from salaries or wages of employees for the purpose provided in this section are hereby authorized to be made in the amounts and at the times as may be required by applicable state or federal laws or regulations, and the deductions shall be paid over to the state in the amounts and at the times as are designated by state laws or regulations.  ('70 Code, § 2-169)


(D)
Payment of employer's contribution and administrative expenses.  Employer contributions and administrative expenses shall be paid to the state in accordance with applicable state laws and regulations from amounts appropriated for such purposes.  ('70 Code, § 2-170)


(E)
Records and reports.  The City Clerk shall maintain records and submit reports as may be required by applicable state and federal laws or regulations.  ('70 Code, § 2-171)

(Ord. 79, passed 10-25-54)

§ 31.13  CONTRACTS NOT BINDING UNLESS APPROVED BY THE COUNCIL.


The City Council shall make or authorize the making of all contracts to which the city may be a party, and no contract shall be entered into on behalf of or be binding on the city unless it is entered into by ordinance or resolution or is reduced to writing and approved by the City Council or expressly authorized by ordinance or resolution.

('70 Code, § 2-8)

§ 31.14  CONSERVATORS OF THE PEACE ENUMERATED.


The Mayor, members of the City Council [i.e., the Commissioners], members of the Fire Department, as well as every member of the Police Department, are hereby declared to be conservators of the peace with the powers to make arrests as are given to the conservators of the peace by state law.

('70 Code, § 2-9)

COMMISSIONERS

§ 31.25  COMMISSIONERS MAY MAKE DEPARTMENT RULES; ENFORCEMENT; SUBMISSION OF DEPARTMENT BUDGETS.


(A)
Each Commissioner shall have the authority to make rules and regulations to govern the conduct of the officers and employees assigned to the department of which the Commissioner is the superintendent. The rules shall be binding on and obeyed by all officers and employees in the respective department until and unless the rules or regulations are revoked or altered by the City Council.  ('70 Code, § 2-30)


(B)
Each Commissioner shall have the power and authority to enforce all provisions of this code and other ordinances of the city relating to anything under his control as superintendent of a department of the city.  ('70 Code, § 2-31)


(C)
It shall be the duty of each Commissioner to present to the Commissioner of Accounts and Finances on or before the third meeting of May of each year a detailed statement of the expenses which it is anticipated will be necessary for the operation of each Commissioner's department for the coming fiscal year.  ('70 Code, § 2-32)

Cross-reference:


Mayor to be Commissioner of Department of Public Affairs; department described, see § 30.05

§ 31.26  COMMISSIONER OF ACCOUNTS AND FINANCES.


(A)
Supervision of Department of Accounts and Finances.  The Commissioner of Accounts and Finances shall be Superintendent of the Department of Accounts and Finances, and he shall have supervision over and be responsible for the proper performance of the Department.  ('70 Code, § 2-48)


(B)
Supervision of records and accounts; inspections; audit.  The Commissioner of Accounts and Finances shall have charge of and supervision over all accounts and records of the city and the records and accounts of all officers, boards or departments required to keep or make accounts, records or reports. The Commissioner shall inspect or cause to be inspected all records or accounts required to be kept in any of the offices or departments of the city and shall cause proper accounts and records to be kept and reports to be made. The Commissioner shall audit or cause to be audited, at frequent intervals, the accounts of every officer or employee who does or may receive or disburse money belonging to the city or any department thereof.  ('70 Code, § 2-49)


(C)
Supervision of purchasing.  The Commissioner of Accounts and Finances shall have charge of the purchase, care and distribution of all supplies and other articles not otherwise provided for by law or ordinance, including printing and stationery, on requisitions signed by the heads of the departments.  ('70 Code, § 2-50)


(D)
Examination, report of all claims against city.  The Commissioner of Accounts and Finances shall examine or cause to be examined and report to the City Council upon all bills, accounts, payrolls and claims before they are acted upon or allowed, unless otherwise provided by law.  ('70 Code, § 2-51)


(E)
Public utilities.  



(1)
The Commissioner of Accounts and Finances shall procure from all persons operating public service utilities in the city the reports as are required by law to be made to the city and cause the reports to be placed on file. The Commissioner shall also procure copies of reports made by public utilities operating in the city as are made to the state or any public office or department and cause the reports to be placed on file.



(2)
The Commissioner of Accounts and Finances shall, whenever the city has authority to do so, cause to be examined the accounts and records of any person operating a public service utility in the city or within the jurisdiction thereof, and the Commissioner shall report the result of the inspection to the City Council and he shall also report any refusal of the public utility to permit such an examination.  ('70 Code, § 2-52)


(F)
Collection of funds.  The Commissioner of Accounts and Finances shall collect or cause to be collected, all license fees, franchise fees, taxes, special assessments and rentals, including water, and all other moneys, due or to become due to the city, unless otherwise provided by this code, other ordinances of this city or state law.  ('70 Code, § 2-53)


(G)
Reports to the City Council; recommendations.  The Commissioner of Accounts and Finances shall report to the City Council failure by any person to make reports or pay money due to the city with the recommendations in relation thereto as he may deem proper.  ('70 Code, § 2-54)


(H)
City Treasurer and City Clerk assigned to Department of Accounts and Finances.  The City Treasurer, the City Clerk and their respective officers, employees, bookkeepers and accountants are hereby assigned to the Department of Accounts and Finances and they shall be under the direction and supervision of the Commissioner.  ('70 Code, § 2-55)


(I)
Duties upon absence of Mayor.  The Commissioner of Accounts and Finances, in the absence of the Mayor or the Mayor's inability to act, shall preside over the City Council and shall perform the usual duties of the Mayor and act as the head of the Department of Public Affairs.  ('70 Code, § 2-56)

§ 31.27  COMMISSIONER OF STREETS AND PUBLIC IMPROVEMENTS.


(A)
Supervision of Department of Streets and Public Improvements.  The Commissioner of Streets and Public Improvements shall be Superintendent of the Department of Streets and Public Improvements, and he shall have supervision over and be responsible for the proper functioning of the Department.  ('70 Code, § 2-63)


(B)
Personnel assigned to the Department.  The Commissioner of Streets and Public Improvements shall have supervision over the City Engineer, if any is appointed, the Superintendent of Streets and any other officers and employees as may be assigned to the Department of Streets and Public Improvements. All officers and employees of the department shall perform their duties and exercise their powers subject to the Commissioner's directions.  ('70 Code, § 2-64)


(C)
Authority over public construction and repair work.  The Commissioner of Streets and Public Improvements shall have charge of and authority over the repair of streets, alleys and public places, except as may otherwise be provided and the entire construction and reconstruction of all street improvements, paving, curbing, sidewalks, storm sewers, bridges, viaducts and all public improvements and the repair thereof, unless otherwise provided by law.  ('70 Code, § 2-65)


(D)
Approval of cost estimates, city construction and repair work.  The Commissioner of Streets and Public Improvements shall approve the estimates of the City Engineer, which may be made from time to time, of the cost of repair and construction work by or for the city as the work progresses and recommend to the City Council the acceptance of work done or improvements made, when completed according to contract and the Commissioner shall perform any other duties as may be required by the City Council or resolution.  ('70 Code, § 2-66)


(E)
Supervision of utilities; reports to City Council.  The Commissioner of Streets and Public Improvements shall have supervision over all public service utilities and all persons rendering services in the city under any franchise, contract or grant made or granted by the city or state, and the Commissioner shall report to the City Council or other proper officer any failure of the person or utility to render service or to observe the requirements or conditions of the franchise, contract or grant under which the public service utility is operated.  ('70 Code, § 2-67)


(F)
Enforcement of certain code provisions and ordinances.  The Commissioner shall have charge of enforcing the provisions of this code and other ordinances of the city relating to street obstruction, signs over streets and street wastepaper receptacles.  ('70 Code, § 2-68)

§ 31.28  COMMISSIONER OF PUBLIC HEALTH AND SAFETY.


(A)
Supervision over Department of Public Health and Safety.  The Commissioner of Public Health and Safety shall be Superintendent of the Department of Public Health and Safety, and he shall have supervision over and be responsible for the proper performance of the Department.  ('70 Code, § 2-74)


(B)
Supervision over building construction and inspectors.  The Commissioner of Public Health and Safety shall have supervision over the enforcement of all provisions of this code and other ordinances of the city relating to the construction and repair of buildings, and the Commissioner shall have supervision over the building, plumbing and electrical inspectors.  ('70 Code, § 2-75)


(C)
Enforcement of provisions relating to food.  The enforcement of all provisions of this code and other ordinances of the city relating to the quality, care and sale of food and drink are hereby assigned to the Department of Public Health and Safety.  ('70 Code, § 2-76)


(D)
Supervision over Fire Department and Fire Chief.  The Commissioner of Public Health and Safety shall have supervision over the Fire Department and over the Fire Chief.  ('70 Code, § 2-77)

(Ord. 363, passed 4-27-87)

§ 31.29  COMMISSIONER OF PUBLIC PROPERTY.


(A)
Supervision of city water system and excavations.  The Commissioner of Public Property shall be Superintendent of the Department of Public Property, and he shall have supervision over and be responsible for the proper functioning of the Department.  ('70 Code, § 2-82)


(B)
Supervision of city water system and excavations.  The Commissioner of Public Property shall have charge of the laying and constructing of water mains and the repair thereto and the operation of the city water system, and he shall have charge of the location of excavations to be made in paved streets or alleys or other places, for the purpose of repairing, tapping, inspecting or otherwise and of issuing permits for excavations subject to the consent of the Commissioner of Streets and Public Improvements.  ('70 Code, § 2-83)


(C)
Supervision of public buildings and places.  The Commissioner of Public Property shall have supervision over all city-owned buildings and all public parks and playgrounds not assigned to some other commissioner or governing body by this code or other ordinances of the city  ('70 Code, § 2-84)


(D)
Sewerage system.  The public sanitary sewer system of the city shall be under the supervision of the Commissioner of Public Property.  ('70 Code, § 2-85)

APPOINTED OFFICIALS

§ 31.40  CITY ATTORNEY.


(A)
Office created; appointment.  There is hereby created the office of City Attorney, an executive office of the city. The City Attorney shall be appointed by the City Council.  ('70 Code, § 2-97)


(B)
Duties.  The City Attorney shall perform the following duties:



(1)
Prosecute or defend any and all suits or actions at law or equity to which the city may be a party or in which it may be interested or which may be brought against or by any officer of the city on behalf of the city or by or against an officer of the city, in his capacity as an officer.



(2)
See to the full enforcement of all judgments or decrees rendered or entered in favor of the city and of all interlocutory orders rendered in favor of the city.



(3)
Be the legal adviser of the city and shall be authorized to render advice on all legal questions affecting the city.



(4)
Draft or supervise the drafting of any contracts, leases or other documents or instruments to which the city may be a party and upon request by the City Council, draft ordinances covering any subjects within the powers of the city.

('70 Code, § 2-98)


(C)
Special counsel; appointment, compensation.  



(1)
The City Council, whenever it may deem it necessary, may employ an attorney on a fee basis to assist the duly appointed City Attorney in any legal proceeding or in any legal action or matter in law or equity which may or does affect the city.



(2)
In the event there is no duly appointed and acting City Attorney, the City Council may employ on a fee basis any qualified attorney to represent the city in any legal matter pertaining to the welfare of the city.

('70 Code, § 2-99) 


(D)
Compensation.  The City Attorney shall not be deemed an officer or employee of the city and shall not be entitled to receive a salary from the city for the performance of the legal services set forth in division (B) of this section, or as otherwise provided in this code. The City Council shall determine, whenever it may deem it necessary, the fee basis on which the City Attorney shall be paid in the performance of the duties. General legal services shall be performed according to an hourly charge, to be determined from time to time by the City Council, and for legal services rendered in issuing bonds for the city or commissions created by the city, the usual and customary fee of attorneys for the service determined in accordance with a percentage of the amount of the bond issue shall be the basis for establishing the fee to the City Attorney; in such cases and in any other case wherein the hourly charge shall be determined not to be applicable as a fee basis, the city council shall determine in advance the fee to be paid to the City Attorney for the services to be performed.  ('70 Code, § 2-100)

(Am. Ord. 4, passed 4-11-38; Am. Ord. 282, passed 6-12-78)

§ 31.41  CITY TREASURER.


(A)
Appointment.  The City Treasurer shall be appointed by the City Council and shall reside within the corporate limits of the city.  ('70 Code, § 2-110; Am. Ord. 97-03, passed 6-9-97)


(B)
Duties.  The City Treasurer shall perform the duties as may be prescribed for him by statute, by this code, other ordinances of the city and the City Council.   ('70 Code, § 2-112)


(C)
Receipt, disbursement of funds.  The City Treasurer shall receive all money paid into the city, either directly from the person paying it or from the hands of any other officer of the city as may receive it, and the Treasurer shall pay out money only on vouchers or orders properly signed by the City Clerk and the Mayor.  ('70 Code, § 2-113)


(D)
Depositing city funds; commingling prohibited.  The City Treasurer shall deposit the city funds in the depositories as may be selected from time to time in accordance with law, and he shall keep the city money separate and distinct from his own and shall not intermingle his own money with it or make private or personal use of the city funds.  ('70 Code, § 2-114)


(E)
Register of warrants and other disbursements.  The City Treasurer shall keep a register of all warrants, bonds, vouchers or orders filed with him or paid by him.  ('70 Code, § 2-115)


(F)
Required records; contents.  The City Treasurer shall keep records showing all money received by him, the source from which it was received and the purpose for which city funds were paid out, and he shall keep a record showing at all times the financial status of the city.  ('70 Code, § 2-116)


(G)
Books of account; form.  The City Treasurer shall keep books and accounts as may be required by the City Council, and he shall keep them in the manner required by the City Council.  ('70 Code, § 2- 117)


(H)
Monthly and annual reports; contents.  The City Treasurer shall make monthly reports to the City Council showing the state of the finances of the city and the amounts received and disbursed during the month, which reports shall be filed. The Treasurer shall make an annual report between May 1 and May 10, with the total amount of all receipts and expenditures of the city and a statement of his transactions as treasurer during the preceding year.  ('70 Code, § 2-118)

§ 31.42  CITY CLERK.


(A)
Appointment.  The City Clerk shall be appointed by the City Council and shall reside within the corporate limits of the city.  ('70 Code, § 2-129; Am. Ord. 97-03, passed 6-9-97)


(B)
Ex officio City Collector; duties.  The City Clerk shall be ex officio City Collector, and he shall collect all special taxes and perform all other duties of the City Collector as provided by law.  ('70 Code, § 2-131)


(C)
Custody of seal.  The City Clerk shall be the custodian of the city seal.  ('70 Code, § 2-132)


(D)
Attestation, sealing of documents.  The City Clerk shall seal and attest all contracts of the city and all licenses, permits and other documents as shall require this formality.  ('70 Code, § 2-133)


(E)
Records.  In addition to the record of ordinances and other records which the City Clerk is required by law to keep, he shall keep a register of all licenses and permits issued and the payments there,on and a record showing all of the officers and regular employees of the city and other records as may be required by the City Council.  ('70 Code, § 2-134)


(F)
Custody of documents.  The City Clerk shall be the custodian of all documents belonging to the city which are not assigned to the custody of some other officer by the City Council.  ('70 Code, § 2-135)


(G)
Maintenance of indices.  The City Clerk shall keep and maintain a proper index to all documents and records kept by him, so that ready access to the documents and use thereof may be had.  ('70 Code, § 2-136)


(H)
Account required; contents.  The City Clerk shall keep accounts showing all money received by him and the source and disposition thereof and the City Clerk shall keep other accounts as may be required by state law, this code or other ordinances of the city.  ('70 Code, § 2-137)


(I)
Remittance of city funds; report.  The City Clerk shall turn over all money received by him, on behalf of the city, to the City Treasurer, promptly upon receipt of the funds and with the remittance, the City Clerk shall give a statement as to the source thereof.  ('70 Code, § 2-138)


(J)
Addition duties.  In addition to the duties provided in this section, the City Clerk shall perform other duties and functions as may be required by statute, this code or other ordinances of the city.  ('70 Code, § 2-139)


(K)
Deputy Clerk.  There is hereby created the office of Deputy Clerk, who shall be appointed by the City Clerk. In the absence or disability of the City Clerk, the Deputy Clerk shall have the powers and duties of the City Clerk.  ('70 Code, § 2-140)


(L)
Clerk pro tem.  In the event of the absence or disability of both the City Clerk and the Deputy Clerk, the City Council shall have the authority to appoint a Clerk Pro Tem. The Clerk Pro Tem shall have all of the authority and duties of the Clerk, and shall hold office until the return of the City Clerk or the Deputy Clerk.  ('70 Code, § 2-141)

Cross-reference:


City Clerk as Local Registrar of Vital Statistics, see §§ 96.15 through 96.18

COORDINATOR OF PUBLIC AFFAIRS

§ 31.43  OFFICE CREATED; APPOINTMENT.


There is hereby created the office of Coordinator of Public Affairs who shall be appointed by the Mayor with the advice and consent of the City Council.

(Ord. 2002-08, passed 5-28-02)

§ 31.44  COMPENSATION AND TERM.


The Coordinator of Public Affairs shall receive compensation as from time to time shall be authorized by the Mayor and City Council.

(Ord. 2002-08, passed 5-28-02)

§ 31.45  DUTIES AND AUTHORITIES.


The Coordinator of Public Affairs shall perform the following duties:


(A)
Act as a liaison between the city engineers, architects, contractors or subcontractors, developers and the Mayor and City Council. This shall include the authority to take action and make decisions relating to projects necessary for the work to continue when a representative of the engineers/architects is not on the job site. Coordinate, implement and administer tax increment finance (TIF) projects entered into between the city and developers. 


(B)
Assist in grant writing and grant administration with regard to all grants received on behalf of the city; devise, formulate and monitor programs and guidelines for documentation and record keeping, appropriate and timely, for compliance with state and federal law and compliance with regulatory agencies. 


(C)
Keep abreast of legislation affecting city functions, policies and programs; recommending policies or procedures for implementing compliance with such legislation, and informing the Council of necessary action required by such legislation. 


(D)
File, catalog and store plans, specifications and maps in secure and accessible locations for use as reference materials by city departments, Council and City Hall staff.


(E)
Process citizens complaints and requests from the initiation of action through completion within the latitudes outlined by the Mayor and City Council. 


(F)
Provide Council with timely information which is suitable, necessary and appropriate for its use and knowledge and to serve as a basis for Council's action. 


(G)
Counsel and coordinate with the City Code Enforcement Officer and Building, Plumbing and Electrical Inspectors in code enforcement and zoning matters within the scope of knowledge or experience of the Coordinator as requested or directed by the Commissioner of Health and Safety. 


(H)
Attend at the direction of the Mayor and City Council, continuing education with regard to all aspects of the municipal government, including, but not limited to those conferences sponsored by the Illinois Municipal League and Illinois Tax Increment Association. 


(I)
Under the direction of the Commissioner of Finance and/or Mayor, coordinate the activities of the City Clerk and staff of City Hall to achieve greater efficiencies, to prevent duplication of services, to implement the issuance of building permits, code enforcement procedures, and Zoning Board of Appeals proceedings.


(J)
Under the direction of the Mayor and appropriate Commissioner, negotiate necessary land acquisitions, easements, road dedications and other issues as to rights-of-way as may be necessary in the development and implementation of city projects. 


(K)
Coordinate with the City Clerk the implementation of risk management programs and directives; inspect and review physical properties of the city with representatives of risk management; implement compliance with directives concerning safety and prepare and implement accident prevention procedures as requested by the Risk Management Association; assist City Clerk in investigating and reporting all accidents involving City personnel or occurring on city property. 


(L)
Act as liaison with Sparta Area Chamber of Commerce in the promotion of new commercial and industrial enterprises and support of existing commercial and industrial enterprises for the development and welfare of the city.

(Ord. 2002-08, passed 5-28-02)

§ 31.46  SUPERVISION BY MAYOR.


The Coordinator of Public Affairs shall serve under the direct supervision and shall report periodically to the Mayor as to the status of all city projects and other pending matters.

(Ord. 2002-08, passed 5-28-02)
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LIBRARY BOARD

§ 32.001  PUBLIC LIBRARY AND READING ROOM ESTABLISHED.


There shall be established and maintained in the city, a free public library and reading room for the use and benefit of the inhabitants of the city.

('70 Code, § 2-181)  (Ord. 18, passed 3-22-43)

§ 32.002  COMPOSITION OF BOARD.


The Mayor shall appoint, by and with the approval of the City Council, a board of nine directors in whom shall be vested the supervision, management and control of the library, as is provided by state statutes.

('70 Code, § 2-182)  (Ord. 18, passed 3-22-43)

§ 32.003  TAX TO ESTABLISH AND MAINTAIN LIBRARY.


There is hereby levied the sum of one and two-tenths mills on the dollar on all taxable property in the city for the purpose of establishing and maintaining a free public library and reading room for the use and benefit of the inhabitants of the city, as above set forth.

('70 Code, § 2-183)  (Ord. 18, passed 3-22-43)

COMMISSION ON HUMAN RELATIONS

§ 32.015  CREATED; COMPOSITION.


There is hereby created a Commission on Human Relations which shall consist of 12 members.

('70 Code, § 2-197)  (Ord. 99, passed 7-22-63; Am. Ord. 218, passed 12-20-70)

§ 32.016  PURPOSE.


The purposes of the Commission on Human Relations are as follows:


(A)
To promote the American ideal of equality and justice.


(B)
To promote further understanding between people.


(C)
To encourage and facilitate wise adjustments to social problems and opportunities.


(D)
To study the nature and causes of prejudices and make recommendations for improvements.


(E)
To provide for mediation through conferences and conciliation.

('70 Code, § 2-198)  (Ord. 99, passed 7-22-63)

§ 32.017  QUALIFICATIONS, COMPENSATION OF MEMBERS.


The members of the Commission on Human Relations shall be residents of the city and shall be representative of all segments of the community, such as religious, racial, educational, labor, civic, management, and governmental groups. The members of the Commission shall serve without compensation.

('70 Code, § 2-199)  (Ord. 99, passed 7-22-63)

§ 32.018  APPOINTMENT, TERMS OF MEMBERS.


(A)
The members of Commission on Human Relations shall be appointed by the Mayor, with the advice and consent of the City Council, the terms of which appointments shall be as follows:



(1)
Three members for a term of four years.



(2)
Three members for a term of three years.



(3)
Three members for a term of two years.



(4)
Three members for a term of one year.


(B)
Annually thereafter, the Mayor shall appoint three members to the Commission, from a list of nominees to be submitted by the existing Human Relations Commission, who shall hold their office for a term of four years or until their successors are appointed, unless sooner removed for cause.

('70 Code, § 2-200)  (Ord. 99, passed 7-22-63; Am. Ord. 218, passed 12-20-70; Am. Ord. 220, passed 2-8-71)

§ 32.019  ORGANIZATION; OFFICERS; MEETINGS.


As soon as practicable after the appointment of the members of the Commission on Human Relations the members shall meet and elect a president, a secretary and other officers as they deem necessary and adopt rules for the transaction of business and make arrangements for the taking and preserving of minutes of all their meetings. Thereafter the Commission shall meet at least once each month.

('70 Code, § 2-201)  (Ord. 99, passed 7-22-63)

§ 32.020  MAYOR TO REQUISITION AND CONTRACT ON BEHALF OF COMMISSION.


The Mayor is hereby designated as the requisitioning authority and contracting officer for the Commission on Human Relations.

('70 Code, § 2-202)  (Ord. 99, passed 7-22-63)

PLAN COMMISSION

§ 32.030  CREATED; COMPOSITION; EX OFFICIO MEMBERS.


There is hereby created a Plan Commission which shall consist of 12 members; the Mayor and the Commissioner of Streets and Public Improvements shall be ex officio members of the Plan Commission.

('70 Code, § 2-208)  (Ord. 95, passed 12-3-62)

§ 32.031  PURPOSE.


The purpose of the Plan Commission is to assure that adequate provisions be made for the preparation of a comprehensive city plan for the guidance, direction and control of the growth and development or redevelopment of the city and territory contiguous thereto not more than one and one-half miles beyond the city limits and not included in any municipality.

('70 Code, § 2-209)  (Ord. 95, passed 12-3-62)

§ 32.032  QUALIFICATIONS OF MEMBERS; TERMS; COMPENSATION.


(A)
The members of the Plan Commission shall be residents of the city and shall be appointed by the Mayor with the advice and consent of the City Council, upon the basis of the fitness of the prospective members for the duties of their offices.


(B)
(1)
The terms of the initial appointments of members to the Plan Commission shall be as follows:




(a)
Four members shall be appointed for terms of one year each.




(b)
Four members shall be appointed for terms of two years each.




(c)
Four members shall be appointed for terms of three years each.



(2)
After the initial appointments, the members of the Plan Commission shall be appointed for a term of three years each. Vacancies shall be filled by appointments for unexpired terms only.


(C)
All members of the Plan Commission shall serve without compensation, except that if the City Council shall deem it advisable, the members of the Plan Commission may receive the compensation as may be fixed from time to time by the City Council and provided for in the annual appropriation ordinance.

('70 Code, § 2-210)  (Ord. 95, passed 12-3-62)

§ 32.033  ORGANIZATION; RECORDS; ANNUAL REPORT.


(A)
Immediately following their appointment, the members of the Plan Commission shall meet, organize, elect officers as they may deem necessary, and adopt and later change or alter rules and regulations of organization and procedure consistent with city and state laws.


(B)
The Plan Commission shall keep written records of its proceedings, which records shall be open at all times to public inspection.


(C)
The Plan Commission shall file an annual report with the Mayor, and with the City Council, setting forth its transactions and recommendations.

('70 Code, § 2-211)  (Ord. 95, passed 12-3-62)

§ 32.034  POWERS AND DUTIES.


The Plan Commission shall have the following powers and duties:


(A)
To prepare and recommend to the City Council a comprehensive plan for the present and future development or redevelopment of the city and contiguous unincorporated territory not more than one and one-half miles beyond the corporate limits of the city and not included in any other municipality. The plan may be adopted in whole or in separate geographical or functional parts, each of which, when adopted, shall be the official comprehensive plan, or part thereof, of the city. The plan shall be advisory, except as to such part thereof as has been implemented by ordinances duly enacted by the City Council. All requirements for public hearing, filing of notice of adoption with the County Recorder of Deeds, and filing of the plan and ordinances with the City Clerk shall be complied with as provided for by law.


(B)
To provide for the health, safety, comfort and convenience of the inhabitants of the city and contiguous territory, the plan or plans shall establish reasonable standards of design for subdivisions and for resubdivisions of unimproved land and of areas subject to redevelopment in respect to public improvements as herein defined and shall establish reasonable requirements governing the location, width, course, and surfacing of public streets and highways, alleys, ways for public service facilities, curbs, gutters, sidewalks, street lights, parks, playgrounds, school grounds, size of lots to be used for residential purposes, storm water drainage, water supply and distribution, sanitary sewers, and sewage collection and treatment. The requirements specified herein shall become regulatory only when adopted by ordinance.


(C)
To designate land suitable for annexation to the city and the recommended zoning classification for the land upon annexation.


(D)
To recommend to the City Council from time to time changes in the comprehensive plan or any part thereof as may be deemed necessary.


(E)
To prepare and recommend to the City Council from time to time plans or recommendations for specific improvements in pursuance of the official comprehensive plan.


(F)
To give aid to the officials of the city charged with the direction of projects for improvements embraced within the official plan or parts thereof, to further the making of the improvements, and generally to promote the realization of the official comprehensive plan.


(G)
To arrange and conduct any form of publicity relative to its activities for the general purpose of public understanding.


(H)
To cooperate with municipal or regional planning commissions and other agencies or groups to further the local planning program and to assure harmonious and integrated planning for the area.


(I)
To exercise other powers germane to the powers granted under authority of an act of the General Assembly of the State of Illinois entitled “Illinois Municipal Code” approved May 29, 1961, and effective July 1, 1961, and as amended, as may be conferred by the City Council.

('70 Code, § 2-212)  (Ord. 95, passed 12-3-62)

§ 32.035  ADOPTION OF OFFICIAL MAP; CONFORMANCE BY SUBDIVIDERS.


(A)
At any time or times, before or after the formal adoption of the official comprehensive plan by the City Council, any official map may be designated by ordinance, which map may consist of the whole area included within the official comprehensive plan or one or more separate geographical or functional parts, and may include all or any part of the contiguous unincorporated area within one and one-half miles from the corporate limits of the city. All requirements for public hearing, filing of notice of adoption with the County Recorder of Deeds, and filing of the plan and ordinances including the official map with the City Clerk shall be complied with as provided for by law.


(B)
No map or plat of any subdivision or resubdivision presented for record, affecting land within the city, or within contiguous territory which is not more than one and one-half miles beyond the corporate limits of the city, shall be entitled to record or shall be valid unless the subdivision shown thereon provides for standards of design, and standards governing streets, alleys, public ways, ways for public service facilities, street lights, public grounds, size of lots to be used for residential purposes, storm and flood water runoff channels and basins, water supply and distribution, sanitary sewers, and sewage collection and treatment, in conformity with the applicable requirements of the ordinances including the official map.

('70 Code, § 2-213)  (Ord. 95, passed 12-3-62)

§ 32.036  CITY CLERK TO FURNISH DATA RELATIVE TO PUBLIC IMPROVEMENTS; REPORTS.


The City Clerk shall furnish the Plan Commission, for its consideration, a copy of all ordinances, plans and data relative to public improvements of any nature. The Plan Commission may report in relation thereto, if it deems a report necessary or advisable, for the consideration of the City Council.

('70 Code, § 2-214)  (Ord. 95, passed 12-3-62)

§ 32.037  EMPLOYMENT OF PERSONNEL; EXPENDITURES.


The Plan Commission may, at the discretion of the City Council, employ a paid secretary or staff, or both, whose salaries, wages and other necessary expenses shall be provided for by adequate appropriation made by the City Council from the public funds. If the Plan Commission shall deem it advisable to secure technical advice or services, it may be done upon authority from the City Council and appropriations by the City Council therefor.

('70 Code, § 2-215)  (Ord. 95, passed 12-3-62)

BOARD OF DIRECTORS OF THE MR. AND MRS. ALFRED A. BROWN MEMORIAL MUSEUM

§ 32.050  ESTABLISHMENT.


There is hereby established a Board of Directors of the Mr. and Mrs. Alfred A. Brown Memorial Museum, which shall have control, supervision and direction of the museum of the city, subject to the direction or approval of the City Council as may be in this subchapter limited, or as may hereafter by city ordinance be limited.

('70 Code, § 2-221)  (Ord. 256, passed 3-3-75)

§ 32.051  PURPOSE OF MUSEUM.


The museum shall be for the collection and exhibition of objects of interest or curiosity, works of art, scientific specimens and historical objects, and all those artifacts which are generally considered to be worthy of exhibiting to the public in a building or place designated as a museum.

('70 Code, § 2-222)  (Ord. 256, passed 3-3-75)

§ 32.052  COMPOSITION OF BOARD; APPOINTMENT; QUALIFICATION; TERMS; CHAIRPERSON.


The museum shall be governed by a Board of Directors consisting of seven members, a majority of whom shall be residents of the city, who shall be appointed by the Mayor with the advice and consent of the City Council. Each member of the Board so appointed shall be selected because of his or her particular interest and knowledge in the collection of historical objects, art, artifacts and other cultural exhibits normally associated with a museum. Two members of the Board of Directors shall be appointed for a term of one year; two shall be appointed for a term of two years; and three shall be appointed for a term of three years. Those so appointed shall file a written acceptance of the appointment with the City Clerk. All members appointed after the initial appointments are made and approved shall be appointed for terms of three years, except where an appointment is made to fill a vacancy, in which case the appointment shall be for the remaining term of the position so vacated. A director shall continue to serve after the expiration of his or her term until his or her successor has been appointed and qualified. One of the persons appointed for the terms of three years in the initial appointment of the Board of Directors shall he designated the Chairperson by the appointment to serve for a term of one year. Thereafter the Chairperson shall be elected annually by the Board of Directors.

('70 Code, § 2-223)  (Ord. 256, passed 3-3-75)

§ 32.053  DUTIES AND RESPONSIBILITIES.


(A)
The Board of Directors shall have the following duties and responsibilities:



(1)
To operate, maintain and manage the museum and museum facility and to make and enter into contracts for the use, operation and management of, and to expend funds therefor, and to provide rules and regulations for the operation, management and use of the museum facility.



(2)
To collect and preserve objects of scientific and artistic value, representing past and present fauna and flora, the life and work of man, geological history, natural resources, and the manufacturing and fine arts; to interpret for and educate the public concerning the foregoing.



(3)
To determine in their judgment, if necessary, charges for admission and collect reasonable fees from the public for the privilege of admission into the museum.



(4)
To employ or enter into contracts for the employment of any person, firm or corporation, and for professional services necessary or desirable for the accomplishment of the objects of the museum facility.



(5)
To maintain the museum for the benefit of the inhabitants of the area, and the public generally.



(6)
To adopt rules and regulations concerning the management and operation of the museum facility, and the hours and days that the museum shall be open to the public.



(7)
To elect annually the officers of the Board of Directors, including a secretary and treasurer, who need not be members of the Board.


(B)
The Board of Directors shall annually on or before April 30 in each year hereafter submit to the City Council a budget, which budget shall be in the usual and customary form of budgets, and City Council shall reserve the right to approve or accept the budget, and such items as the City Council approves, or may add thereto, to be incorporated into the annual appropriation ordinance of the city.


(C)
The Board of Directors is further empowered and authorized to receive in trust from any person, firm or corporation, gifts of money, or artifacts, or objects of historical significance, or other art objects, or loans of artifacts, art objects, or items for display in the museum, and shall have full power and authority to regulate the display of the artifacts or objects of historical or cultural value with the persons so loaning or donating such items to the museum.


(D)
The Board of Directors is further authorized and empowered to receive in trust, gifts, devises or bequests of money or property, either real, personal or mixed, as may be donated to the museum. That the trust fund and all accumulations thereto now held by the city, received by it from the administrators of the estate of Anna Wehrheim Brown, shall be assigned and transferred to the Board of Museum Directors, to hold the principal of the trust fund, as devised to the city in trust, and to expend the income only, including the accumulated income, on the maintenance of the museum as directed by the third clause of the Last Will and Testament of Anna Wehrheim Brown.


(E)
The Board of Directors is further authorized or required to perform the following duties and responsibilities:



(1)
To expend other funds as may be from time to time obtained by gift or otherwise by the Board of Directors shall be expended by them in accordance with the provisions of the gift so made, if the gift is so limited.



(2)
To annually submit to the City Council a report of gifts or donations made to them and all other income received by them and for what purposes expended, which the report shall be submitted along with their budget as herein provided.


(F)
The Board of Directors shall, as soon as possible after their organization, adopt bylaws in keeping with their duties and responsibilities as a Board of Directors of the Museum, and as trustees of the funds to be placed under their control.  The bylaws shall be submitted to the City Council for its approval.


(G)
The first meeting of the Board of Directors shall be held within 30 days after their appointment, upon the call of the Chairperson, the time and place to be set by the Chairperson and included in the call of the first meeting of the Board.

('70 Code, § 2-224)

CULTURAL ARTS PLANNING COMMISSION

§ 32.080  CREATED; COMPOSITION.


There is hereby created a Cultural Arts Planning Commission which shall consist of seven members. The Mayor shall be an ex officio member of the Commission.

('70 Code, § 2-250)  (Ord. 361, passed 12-8-86)

§ 32.081  PURPOSE.


The purpose of the Cultural Arts Planning Commission is to examine the needs of cultural organizations and the cultural desires of the community and to provide for long term cultural arts planning and coordination of cultural arts activities; to secure the services of professionally qualified persons or firms to conduct cultural needs assessments; to determine the feasibility, scope, design and to construct a cultural facility; to advise and assist in the management and administration of the facility; and in general, to promote the arts and improve the quality of life in the city.

('70 Code, § 2-251)  (Ord. 361, passed 12-8-86)

§ 32.082  QUALIFICATIONS OF MEMBERS; TERM; COMPENSATION.


(A)
The members of the Cultural Arts Planning Commission shall be residents of the city and shall be appointed by the Mayor with the advice and consent of the City Council, one member to be appointed from the Library Board, one member to be appointed from the Museum Board, and five members to be appointed at large from the city, upon the basis of the fitness of the perspective members for the duties of their offices.


(B)
(1)
The terms of the initial appointments of members to the Cultural Arts Planning Commission shall be as follows:




(a)
Three members shall be appointed for terms of one year each.




(b)
Two members shall be appointed for terms of two years each.




(c)
Two members shall be appointed for terms of three years each.



(2)
After the initial appointments, the members of the Cultural Arts Planning Commission shall be appointed for a term of three years each. Vacancies shall be filled by appointments for unexpired terms only.


(C)
All members of the Cultural Arts Planning Commission shall serve without compensation, except that if the City Council shall deem it advisable, the members of the Commission may be reimbursed for the expenditures as may be determined from time to time by the City Council and provided for in the annual appropriation ordinance.

('70 Code, § 2-252)  (Ord. 361, passed 12-8-86)

§ 32.083  ORGANIZATION; RECORDS; ANNUAL REPORT.


(A)
Immediately following their appointment, the members of the Cultural Arts Planning Commission shall meet, organize, elect the officers as they may deem necessary, and adopt and later change or alter bylaws and rules and regulations of organization and procedure consistent with the ordinances of the city and laws of the state.


(B)
The Commission shall keep written records of its proceedings, which records shall be open at all times to public inspection.


(C)
The Commission shall file an annual written report with the Mayor and with the City Council setting forth its transactions and recommendations.

('70 Code, § 2-253)  (Ord. 361, passed 12-8-86)

§ 32.084  POWERS AND DUTIES.


The Cultural Arts Planning Commission shall have the following powers and duties:


(A)
To recommend to the City Council competent, professional firms or persons to conduct cultural needs, assessments within the city and to recommend the services of the professions to the City Council.


(B)
To identify the scope and use of a cultural facility in the city and to recommend architectural firms with recognized competency in the design of cultural facilities.


(C)
To recommend land suitable for the site of a cultural facility.


(D)
To recommend from time to time cultural activities and programs to be promoted within the city.


(E)
To prepare and recommend procedures and methods for the administration of a cultural facility.


(F)
To arrange and conduct any form of publicity relative to cultural activities and for the general purposes of promoting the arts.


(G)
To cooperate with cultural organizations or regional organizations and other agencies or groups to further promote the arts and to assure harmonious and integrated planning of cultural activities.

('70 Code, § 2-254)  (Ord. 361, passed 12-8-86)

§ 32.085  EMPLOYMENT OF PERSONNEL; EXPENDITURES.


The Cultural Arts Planning Commission may, at the discretion of the City Council, employ a secretary or staff or both, whose salary, wages and other necessary expenses shall be provided for by adequate appropriation made by the City Council from the public funds. If the commission shall deem it advisable to secure technical advice or services, it may be done upon authority from the City Council and appropriations by the City Council therefor.

('70 Code, § 2-255)  (Ord. 361, passed 12-8-86)

BLUEFEST CELEBRATION COMMISSION

§ 32.095  COMMISSION CREATED.


There is hereby created the Bluefest Celebration Commission, an administrative body of the city.

('70 Code, § 2-261)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.096  PURPOSE AND DUTIES.


The Bluefest Celebration Commission shall have the following purposes and duties:


(A)
The Bluefest Celebration Commission shall perform all of the usual and customary functions normally associated with planning and preparing a municipal celebration.


(B)
The Commission shall plan and organize events and activities for the annual Bluefest celebration  including musical entertainment, shows, local crafts, tours, rides, exhibitions, picnics, parades, antique shows or auctions, dances, fireworks, sporting events and any related or similar activities.


(C)
The Commission shall organize fund raising activities to defray the costs of activities and events of the annual Bluefest celebration but shall enter into no contracts or incur any expenses for the activities or events without prior approval of the Mayor.


(D)
The Commission shall report on a regular basis to the Mayor and City Council of its progress in planning and organizing the events and activities comprising the Bluefest celebration.

('70 Code, § 2-262)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.097  MEMBERSHIP.


(A)
The Bluefest Celebration Commission shall consist of not more than 12 qualified persons, competent, informed and interested in promoting a Bluefest celebration for the city. The membership of the commission shall be approved by the Mayor with the advice and consent of the City Council. The Mayor or his representative shall serve as an ex officio member of the Commission.


(B)
Members of the Commission shall serve without pay but shall have their expenses paid by the city which are approved by the City Council in advance of the expenditure.

('70 Code, § 2-263)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.098  OFFICERS.


The Bluefest Celebration Commission shall elect from among its members a Chairperson, Vice- Chairperson, a Secretary, and a Treasurer. These officers shall serve for the term of office as shall be designated by the Commission. The Chairperson shall preside at meetings and the Vice-Chairperson shall preside in the absence of the Chairperson.

('70 Code, § 2-264)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.099  MEETINGS.


All meetings of the Bluefest Celebration Commission shall be open to the public. The Commission may adopt rules of order for the transaction of its business; provided that the Commission shall comply with all applicable state laws and city ordinances relating to open meetings. The Commission shall permit discussion of all matters by any member of the public present at any meeting.

('70 Code, § 2-265)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.100  VOLUNTEERS.


The Bluefest Celebration Commission shall use volunteers to the maximum extent possible to obtain information and to disseminate information in performing all of the functions of the Commission in the most effective way possible.

('70 Code, § 2-266)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

§ 32.101  CITY DEPARTMENTS.


All city departments, offices, boards, and commissions are authorized and directed to cooperate with the Bluefest Celebration Commission in carrying out its duties herein set forth.

('70 Code, § 2-267)  (Ord. 420, passed 6-22-92; Am. Ord. 00-02, passed 2-14-00)

BOARD OF DIRECTORS OF THE MUNICIPAL, CIVIC AND CULTURAL FUND

§ 32.110  ORGANIZATION.


(A)
Composition; appointment; qualifications.  The Board of Directors of the Municipal, Civic and Cultural Fund shall consist of seven members. The Mayor of the city shall serve on the Board coterminous with his tenure as Mayor. The Mayor, with the advice and consent of the City Council, shall appoint six Directors to the Board. None of the appointed six Directors shall hold any other office with the city and all of them shall be residents of the city and be chosen with reference to their special fitness for office.


(B)
Terms.  The six appointed Directors shall hold office, one for one year, one for two years, one for three years, one for four years and two for five years from and after May 1 following their appointment. At the first regular meeting after their appointment, the six appointed Board members shall cast lots for the respective terms. Annually thereafter, before the May 1 of each year, the Mayor with the advice and consent of the City Council shall appoint one or more Directors to take the place of the retiring director or directors. The subsequent appointee or appointees shall hold office for a period of five years. All Directors shall hold office until their respective successors are appointed.


(C)
Removal; filling of vacancies.  The Mayor with the advice and consent of the City Council may remove any director for misconduct in office or neglect of duty. Vacancies in the Board of Directors, however occasioned, shall be filled for the remainder of the unexpired term in like manner as original appointments.


(D)
Conflict of interest.  No Director at any time, either directly or indirectly, shall be interested in any contract with the board or directly or indirectly involved in any investment made by the board or benefit in any manner while serving as a member of the Board.


(E)
Compensation; reimbursement.  No Director shall receive compensation for his services as director but shall be entitled to reimbursement for necessary expenses incurred in the performance of his duties.


(F)
Election of officers.  The Board of Directors shall immediately meet after their appointment and organize by the election of one of their members as Chairperson and one as Secretary. The Chairperson and Secretary shall have the duties usually performed by the officers of similar boards.


(G)
Adoption of rules.  After the organization the Board of Directors shall make and adopt the bylaws, rules and regulations for their own guidance for the transaction of the business of the Board to carry out the purposes as herein recited as they may deem expedient. These bylaws, rules and regulations shall not be inconsistent with any provisions of this subchapter or §§ 36.10 through 36.14 and shall be subject to the approval of the City Council.


(H)
Meetings.  The Board of Directors shall meet annually at a time and place to be designated by them. Regular meetings shall be established by the Board of Directors in the bylaws as well as methods for calling special meetings.


(I)
Voting. A majority of the Board of Directors shall constitute a quorum for the transaction of the business thereof. The concurring vote of a majority of all the Directors shall be required for the exercise of any of the powers granted by this subchapter.


(J)
Records.  All records of the Board of Directors shall be open to public inspection at all reasonable hours. The Board of Directors shall provide for the proper safekeeping of its records subject to the provisions of the “Local Records Act” [i.e., ILCS Ch. 50, Act 205, §§ 1 et seq.] as now provided or as hereinafter amended or superseded by applicable law. The secretary shall keep a minute book for the recording of the action of the Board. A complete record of the meetings and proceedings of the Board shall be kept in a minute book and the minutes shall be signed by the secretary and approved by the Chairperson of the Board of Directors.

('70 Code, § 2-310)  (Ord. 292, passed 4-10-79)

Cross-reference:


For provisions the Municipal, Civic and Cultural Fund, see §§ 36.10 through 36.14

§ 32.111  EXONERATION AND INDEMNIFICATION.


Every Director of the Municipal, Civic and Cultural Fund shall be held harmless, exonerated and shall be indemnified by the city against all expenses, losses and liabilities including attorney fees reasonably incurred by or imposed upon him or her in connection with any legal proceeding to which he or she may be made a party or in which he or she may become involved by reason of his or her being or having been a Director of the Fund or in connection with any settlement of any legal proceeding made with court approval, whether or not he or she is a Director at the time the expenses or losses are incurred, except in such cases wherein the Director is adjudged to be liable for negligence or misconduct in the performance of his or her duties; provided, that in the settlement of any legal proceeding, the indemnification herein shall apply only when the City Council as well as the court approves the settlement and reimbursement as being in the best interest of the Fund and the city. The foregoing right of indemnification shall be in addition to and not exclusive of all other rights to which the Director may be entitled.

('70 Code, § 2-311)  (Ord. 292, passed 4-10-79)

§ 32.112  DUTIES AND RESPONSIBILITIES.


The Board of Directors shall have the following duties and responsibilities:


(A)
To immediately invest all monies received by the Municipal, Civic and Cultural Fund in the investments as are permitted under the laws of the state.


(B)
To pay all income earned by the Fund, except as hereinafter provided, to the city on frequent intervals but at least annually.


(C)
To hold public hearings and to solicit ideas, suggestions and to consider requests from various organizations, agencies, persons or residents of the city concerning the expenditure of the income received from the Fund.


(D)
To recommend to the City Council expenditures or suggested expenditures and the priority of the expenditures, the recommendation to be advisory only.


(E)
To provide financial advice and guidance to the City Council in the expenditure of the income earned by the Fund.


(F)
To establish accounts and to cause an audit to be made on an annual basis of all accounts established.


(G)
To furnish an annual report to the city and at any time to furnish information relating to the Fund as may be requested by the City Council.


(H)
To designate and approve a depository or depositories of all monies on behalf of the Fund.

('70 Code, § 2-312)  (Ord. 292, passed 4-10-79)

§ 32.113  DUTY AND RESPONSIBILITY TO MAKE INVESTMENTS.


(A)
The Board of Directors shall cause all money received by them from the City Clerk pursuant to the annexation agreement as herein provided to be immediately invested in the obligations or investments as are now authorized or may be hereinafter authorized pursuant to “an act relating to certain investments of public funds by public agencies” approved July 23, 1943, as is now in force or may hereinafter be amended, or any other applicable laws of the state that may be hereinafter enacted. (ILCS Ch. 30, Act 235, §§ 1 et seq.)


(B)
The Board shall designate depositories for all moneys received by the Municipal, Civic and Cultural Fund and all accounts shall be designated “City of Sparta, Illinois-Sparta Municipal, Civic and Cultural Fund.” Any securities purchased under authority herein which are issuable to a designated payee or to the order of a designated payee shall be designated “City of Sparta, Illinois-Sparta Municipal, Civic and Cultural Fund.” And if any securities are registerable, either as to principal or interest or both, then the securities shall be so registered. All securities purchased hereunder shall be held for the benefit of the city and credited to and deemed to be a part of the Fund.

('70 Code, § 2-313)  (Ord. 292, passed 4-10-79)

§ 32.114  DUTY AND RESPONSIBILITY AS TO ACCOUNTING PROCEDURES.


(A)
The Board of Directors shall keep a true and accurate account of its receipts and disbursements and shall cause an annual audit to be made of its books, records and accounts. The Board shall operate on a fiscal year commencing May 1 and concluding on April 30 of each year. All moneys belonging to the Municipal, Civic and Cultural Fund and administered by the Board shall be kept in the places of deposit as may be designated by resolution of the Board.  However, that only a regular organized state or national bank or federal savings and loan association may be designated as a depository.


(B)
The Board of Directors shall maintain two accounts: one account to be designated an investment account and a second account to be designated an income account. All moneys received from the City Clerk and the City Treasurer pursuant to the annexation agreement shall be deposited in the investment account from which investments shall be purchased. All income received from investments of the Fund shall be deposited into the income account. The Board of Directors may establish and maintain other accounts as may be necessary to carry out the purposes of this subchapter and §§ 36.10 through 36.14.


(C)
The Board of Directors shall maintain a record of all investments of moneys received by the Fund and of the income received therefrom and other records as shall be necessary for a full and complete disclosure of a true and accurate account of its receipts and disbursements.


(D)
The Board of Directors shall cause an audit of the Fund and accounts to be made by an accountant employed by the city or retained independently by the Board. The accounts shall be audited annually.  The audits shall begin as soon as possible after the close of the fiscal year and shall be completed and the report thereof submitted within 60 days after the close of the fiscal year to the City Council. The audit shall be made in accordance with generally accepted auditing procedures and without limitations on the scope of the audit to the extent that the effects of the limitations will result in the qualification of the opinion of the accountant or accountants. The audit report shall consist of the professional opinion of the accountant or accountants with respect to the financial statements, or if an opinion cannot be expressed, a declaration that the accountant is unable to express the opinion and an explanation of the reasons he cannot do so.


(E)
In addition to the audit, the Board of Directors shall cause a report to be prepared of all investments with sufficient descriptions to identify the same and containing the income receipts from each investment and other information as to provide a full disclosure of all investments then currently held by the board. The report shall contain additional information as may be requested from time to time hereafter by the City Council.


(F)
The Board of Directors is hereby authorized to expend that portion of the income receipts from investments of the Fund as may be necessary to defray the expenses of audits of the Fund, reports of the Fund, investment expenses and necessary expenses incurred by members of the Board of Directors in the performance of their duties as hereinbefore provided. The Board of Directors may pay from the income receipts as aforesaid other expenses as may be from time to time hereinafter authorized by the City Council.

('70 Code, § 2-314)  (Ord. 292, passed 4-10-79)

§ 32.115  EXECUTION OF INSTRUMENTS.


All instruments in writing executed by the Board of Directors shall be executed in the name of the Municipal, Civic and Cultural Fund by the Chairperson and Secretary of the Board of Directors or by other persons as the Board of Directors by resolution may direct.

('70 Code, § 2-315)  (Ord. 292, passed 4-10-79)

§ 32.116  DISSOLUTION OF BOARD OF DIRECTORS.


The Board of Directors may be dissolved upon the adoption of a resolution providing for dissolution passed by a favorable vote of three-fourths of the members of the Board of Directors then holding office. Upon dissolution of the Board of Directors all records, audits and funds held by the Board shall be delivered to the City Clerk and City Treasurer.

('70 Code, § 2-316)  (Ord. 292, passed 4-10-79)

BOARD OF TRUSTEES OF THE MISSELHORN ART FOUNDATION

§ 32.125  SHORT TITLE.


This subchapter shall be known and may be cited as the “Misselhorn Art Foundation Ordinance.”

('70 Code, § 2-310)  (Ord. 385, passed 9-11-89)

§ 32.126  ESTABLISHMENT OF BOARD OF TRUSTEES.


There is hereby established a Board of Trustees of the Misselhorn Art Foundation, which will have control, supervision, preservation, collection and exhibition of the artistic works of Roscoe Misselhorn and related activities hereinafter set forth subject to the direction or approval of the City Council as may be in this subchapter limited or as may hereinafter by ordinance of the city be limited.

('70 Code, § 2-311)  (Ord. 385, passed 9-11-89)

§ 32.127  PURPOSE OF FOUNDATION.


The Misselhorn Art Foundation shall have the responsibility to inventory, catalog, insure, preserve and maintain the artistic works, books, records and materials of the Roscoe Misselhorn art collection; to provide for public viewing of the Misselhorn art collection in a building or place designated as a gallery or art facility; to maintain the private collection of art books; to promote the fine arts and artistic activities in the city; and to administer the “Roscoe Misselhorn Art Scholarship.”

('70 Code, § 2-312)  (Ord. 385, passed 9-11-89)

§ 32.128  ORGANIZATION; COMPOSITION; QUALIFICATION; TERM; CHAIRPERSON.


(A)
The Misselhorn Art Foundation shall be governed by a Board of Trustees consisting of eight members, one of whom shall be the Commissioner of Accounts and Finance. A majority of the remaining members shall be residents of the city and shall be appointed by the Mayor with the advice and consent of the City Council. Each member of the Board so appointed shall be selected because of his or her particular interest and knowledge of the arts and humanities and interest in the promotion of the arts. 


(B)
The term of the Commissioner of Accounts and Finance shall be coexistent with his or her term as Commissioner. For appointment to the initial Board, two members of the Board of Trustees shall be appointed for a term of one year; two shall be appointed for a term of two years; and three shall be appointed for a term of three years. Those so appointed shall file a written acceptance of the appointment with the City Clerk of the city. All members appointed after the initial appointments are made and approved shall be appointed for terms of three years, except where an appointment is made to fill a vacancy, in which case the appointment shall be for the unexpired term of the position so vacated. A Trustee shall continue to serve after the expiration of his or her term until his or her successor has been appointed and qualified. One of the persons appointed for the term of three years in the initial appointment of the Board of Trustees shall be designated the Chairperson by the appointment to serve for a term of one year. Thereafter the Chairperson shall be elected annually by the Board of Trustees.

('70 Code, § 2-403)  (Ord. 385, passed 9-11-89; Am. Ord. 431, passed 2-8-93)

§ 32.129  DUTIES AND RESPONSIBILITIES.


(A)
The Board of Trustees shall have the following duties and responsibilities:



(1)
To collect, preserve catalog, inventory, insure and maintain the works of art, records, art books and other materials of Roscoe Misselhorn.



(2)
To operate, maintain and manage a gallery or art facility, to house the works of art of the Misselhorn collection and to enter into contracts for the use, operation and management of and expend funds therefor, and to adopt rules and regulations concerning the operation, management and use of the art facility, and the hours and days that the facility shall be open to the public; to recommend and advise the City Council of the city as to land and/or buildings suitable for the gallery and art facility and to expend funds therefor as herein provided only upon prior approval of the City Council.



(3)
To determine in their judgment, if necessary, charges for admission and collect reasonable fees from the public for the privilege of admission into the art facility.



(4)
To employ or enter into contracts for the employment of any person, firm or corporation, and for professional services necessary or desirable for the accomplishment of the objects of the art facility or to further promote the arts and art activities in the city.



(5)
To maintain the gallery or art facility to promote the fine arts for the benefit of the inhabitants of the city and the public generally.



(6)
To administer a scholarship program to be known and designated as the “Roscoe Misselhorn Art Scholarship.”



(7)
To elect annually the officers of the Board, including a secretary and treasurer who need not be members of the Board.


(B)
The Board of Trustees shall annually on or before May 1 of each year hereafter submit to the City Council of the city a budget, which the budget shall be in the usual and customary form of budgets, and City Council shall reserve the right to approve or accept the budget and the items as the City Council approves or may add thereto, shall be incorporated into the annual appropriation ordinance of the city.


(C)
The Board of Trustees is further empowered to receive in trust from any person, firm or corporation gifts of art objects or loans of art objects or items for display in the gallery or art facility and shall have full power and authority to regulate the display of art objects or other works of art with the person so loaning or donating the items to the foundation.


(D)
The Board of Trustees is further authorized and empowered to receive in trust, gifts, devises or bequests of money or property, either real, personal or mixed, as may be donated to the foundation. The Board of Trustees shall further establish a trust fund to be designated the “Misselhorn Foundation Trust Fund.” The city shall hold the principal of the trust fund in trust and shall expend the income only, which income shall be assigned and transferred to the Board of Trustees.


(E)
The Board of Trustees is further authorized or required to perform the following duties and responsibilities:



(1)
To expend other funds as may be from time to time received by the Board of Trustees by gift or otherwise, provided any gift which is limited shall only be expended by them in accordance with the provisions of the gift so made.



(2) To annually submit to the City Council a report of gifts or donations made to them and all other income received by the Board of Trustees and for what purposes expended, which said report shall be submitted along with the Board's budget as herein provided.


(F)
The Board of Trustees shall, as soon as possible after their organization, adopt bylaws in keeping with their duties and responsibilities as a Board of Trustees of the foundation, and as trustees of the funds to be placed under their control.  The bylaws shall be submitted to the City Council for prior approval.


(G)
The Board of Trustees shall hold an organizational meeting within 30 days after their appointment, upon the call of the Chairperson, the time and place to be set by the Chairperson and included in the call of the first meeting of the Board of Trustees.

('70 Code, § 2-404)  (Ord. 385, passed 9-11-89)

CHAPTER 33:  POLICE DEPARTMENT

Section


33.01
Creation of Police Department


33.02
Chief of Police


33.03
Appointment, compensation of subordinate police officers


33.04
Disposition of fees and costs

§ 33.01  CREATION OF POLICE DEPARTMENT.


There is hereby established a City Police Department, which shall consist of the Chief of Police and other subordinate police officers as the City Council may establish. The Chief of Police shall adopt, with the approval and consent of the Mayor and City Council, rules and regulations defining the responsibilities, duties and conduct of members of the City Police Department and providing for methods and grounds for suspension and dismissal of the members.

('70 Code, § 21-1)  (Ord. 249, passed 8-20-73)

§ 33.02  CHIEF OF POLICE.


(A)
There is hereby created the office of Chief of Police, who shall be appointed by the Mayor with the approval of the City Council and who shall reside within the corporate limits of the city. The Chief of Police shall receive compensation as the City Council may establish by resolution.  ('70 Code, § 21-2; Am. Ord. 97-03, passed 6-9-97)


(B)
The Chief of Police shall be a conservator of the peace and it shall be his duty to enforce the laws of the state, the provisions of this Code and other city ordinances. The Chief of Police shall perform other duties as the Mayor may direct.  ('70 Code, § 21-3)

(Ord. 249, passed 8-20-73)

§ 33.03  APPOINTMENT, COMPENSATION OF SUBORDINATE POLICE OFFICERS.


Police officers subordinate to the Chief of Police shall be appointed by the Chief of Police with the approval and consent of the Mayor and City Council and shall receive the compensation as the Mayor and City Council may establish by resolution.  All employees of the Police Department shall reside within the corporate limits of the city.

('70 Code, § 21-4)  (Ord. 249, passed 8-20-73; Am. Ord. 97-03, passed 6-9-97)

§ 33.04  DISPOSITION OF FEES AND COSTS.


All fees and costs that may hereafter accrue, or to which a member of the Police Department may hereafter become entitled to as a witness or for the making of arrests, shall be turned over by the Clerk

of the Circuit Court, or Magistrate, as the case may be, to the City Treasurer and be deposited to the general fund of the city. 

('70 Code, § 21-5)  (Ord. 76, passed 9-8-54)

CHAPTER 34:  FIRE DEPARTMENT

Section


34.01
Creation; composition


34.02
Fire Chief


34.03
Personnel — appointment; compensation


34.04
Organization of Department; obedience to orders


34.05
Duties of Department and members


34.06
Custody of property at fire scene


34.07
Investigation of fire; reports


34.08
Arrest authority


34.09
Fire occurring outside the city; fees


34.10
Foreign Fire Insurance Board

§ 34.01  CREATION; COMPOSITION.


There is hereby created the Fire Department. The Fire Department shall consist of the Fire Chief and other members as may be provided for from time to time by City Council.

('70 Code, § 9-43)  (Ord. 403, passed 6-10-91)

§ 34.02  FIRE CHIEF.


(A)
There is hereby created the office of Fire Chief. The Fire Chief shall be appointed by the Commissioner of Public Health and Safety, with the advice and consent of City Council and shall reside within the corporate limits of the city.  ('70 Code, § 9-44)(Am. Ord. 97-03, passed 6-9-97)


(B)
The Fire Chief shall be responsible for the care of the apparatus belonging thereto and the performance of the members of the Fire Department. The Fire Chief shall keep records and make reports regarding the activities of his Department as may be required by the Mayor.  ('70 Code, § 9-45) 

(Ord. 403, passed 6-10-91)

§ 34.03  PERSONNEL — APPOINTMENT; COMPENSATION.


(A)
All members of the Fire Department shall be appointed by the Commissioner of Public Health and Safety, with the advice and consent of City Council, and they shall receive compensation as may be determined by City Council.  All members of the Fire Department shall reside within the corporate limits of the city.


(B)
The Fire Chief shall appoint any officers deemed necessary to the operation of the Fire Department at his sole discretion, with the advice and consent of City Council.

('70 Code, § 9-46)  (Ord. 403, passed 6-10-91; Am. Ord. 97-03, passed 6-9-97)

§ 34.04  ORGANIZATION OF DEPARTMENT; OBEDIENCE TO ORDERS.


The Fire Chief and, in his absence, such person as he may designate by departmental rule, shall have charge of the activities of the Department; all members of the Department shall obey the orders and directions of the Fire Chief and their superiors in the Department.

('70 Code, § 9-47)  (Ord. 403, passed 6-10-91)

§ 34.05  DUTIES OF DEPARTMENT AND MEMBERS.


It shall be the duty of the Fire Department and the members thereof, to prevent and extinguish fires occurring in the city and to enforce all provisions of this code or other ordinances of the city relating to fire hazards.

('70 Code, § 9-48)  (Ord. 403, passed 6-10-91)

§ 34.06  CUSTODY OF PROPERTY AT FIRE SCENE.


The members of the Fire Department shall have charge and custody of property removed from the scene of a fire by them to avoid loss or damage, unless the property is turned over to the owner or agent for the owner.

('70 Code, § 9-49)  (Ord. 403, passed 6-10-91)

§ 34.07  INVESTIGATION OF FIRE; REPORTS.


It shall be the duty of the Fire Chief to investigate into the cause of any accidental or destructive fire occurring in the city. In case there is reason to suspect that there was any criminal act or violation of a provision of this code or other ordinance of the city in connection with the fire, the Fire Chief shall report the same to the City Attorney.

('70 Code, § 9-50)  (Ord. 403, passed 6-10-91)

§ 34.08  ARREST AUTHORITY.


The Fire Chief and members of the Fire Department shall have the power to arrest any person at or near the scene of the accidental or destructive fire for interference with the Fire Department in the performance of its duties, or for the commission of any crime or violation of any provision of this code or other ordinance of the city in connection therewith.

('70 Code, § 9-51)  (Ord. 403, passed 6-10-91)

§ 34.09  FIRE OCCURRING OUTSIDE THE CITY; FEES.


(A)
The Fire Department, Fire Chief, and members of the Fire Department shall have the authority to prevent and extinguish the fires occurring outside the corporate limits of the city, the authority to respond to the request for assistance in the prevention and extinguishment of fires from the fire departments of neighboring communities and the authority to engage in rescue operations occurring outside the corporate limits of the city.


(B)
The Fire Chief and Commissioner of Public Health and Safety shall be authorized to assess and collect subscription fees for fire protection by written agreement with any and all property owners of lands outside the city with the advice and consent of the City Council.  The amount of the fees and terms of such agreements shall be reviewed and revised, if necessary, from time to time by resolution of the City Council.


(C)
If no subscription agreement exists pursuant to the terms of division (B) of this section, and the Fire Department provides services to prevent or extinguish fires to premises outside the corporate limits of the city, the owner of the premises shall pay to the city for such services rendered the sum of $1,000 for the initial fire call.  Where the services of the Fire Department responding to such fire call outside the corporate limits of the city are required for more than one hour, the owner of the premises shall pay an additional fee of $200 for each additional hour, or prorata portion thereof, that such services are required.


(D)
Whenever the Fire Department engages in rescue operations outside the corporate limits of the city, the owner of the motor vehicle and the party receiving the benefit of the services shall be jointly and severally responsible for payment to the city of the sum of $400 for the initial call. Where the services of the Fire Department responding to such call outside the corporate limits of the city are required for more than one hour, the owner of the motor vehicle and the party receiving benefit of the services shall be jointly and severally liable for an additional fee of $200 for each additional hour, or prorata portion thereof, that such services are required.

('70 Code, § 9-43)  (Ord. 371, passed 4-25-88; Am. Ord. 403, passed 6-10-91; Am. Ord. 441, passed 

12-27-93; Am. Ord. 95-13, passed 7-10-95)

§ 34.10  FOREIGN FIRE INSURANCE BOARD.


(A)
All members of the Department shall elect not less than three members of the Department  to serve as a Foreign Fire Insurance Board. The members of the Foreign Fire Insurance Board shall be solely responsible for determining the expenditures from monies received by the City Treasurer from foreign fire insurance company fees.


(B)
The Foreign Fire Insurance Board, upon its election, may either appoint a treasurer or authorize the City Treasurer to manage the money to be appropriated to the Board.


(C)
The officers of the Foreign Fire Insurance Board shall develop and maintain a listing of those items that the Board feels are appropriate expenditures pursuant to law. All monies paid to the City Treasurer shall be set apart and be appropriated annually by the corporate authorities to the Department Foreign Fire Insurance Board. Should a treasurer of the Board be appointed, said Board shall give a sufficient bond to the municipality in which the Fire Department is organized. Said bond shall be approved by the Mayor conditioned upon the faithful performance by the Treasurer of his or her duties under this section. The Treasurer of the Foreign Fire Insurance Board shall receive the appropriated money and shall pay out the money upon the order of the Department Foreign Fire Insurance Board for the maintenance, use and benefit of the department.


(D)
As a part of the annual municipal audit all funds of the Fire Department Foreign Fire Insurance Board shall be audited to verify that all purchases are for the maintenance, use and benefit of said Fire Department.

(Ord. 03-03, passed 4-28-03)

CHAPTER 35:  EMERGENCY SERVICES AND DISASTER AGENCY

Section


35.01
Establishment; composition


35.02
Coordinator


35.03
Functions


35.04
Service as mobile support team


35.05
Mutual aid agreements


35.06
Emergency action


35.07
Compensation


35.08
Reimbursement by state


35.09
Purchases and expenditures


35.10
Oath


35.11
Office space


35.12
Appropriation; levy of taxes


35.13
Local disaster emergencies

§ 35.01  ESTABLISHMENT; COMPOSITION.


(A)
There is hereby created the City Emergency Services and Disaster Agency (ESDA) to prevent, minimize, repair, and alleviate injury or damage resulting from disaster caused by enemy attack, sabotage or other hostile action, or from natural or manmade disaster, in accordance with “The Illinois Emergency Services and Disaster Act of 1975” [i.e., as amended, ILCS Ch. 20, Act 3305, §§ 1 et seq.]. 


(B)
The city ESDA shall consist of the Coordinator and any additional members as may be selected by the Coordinator.

('70 Code, § 2-230)  (Ord. 270, passed 10-12-76)

§ 35.02  COORDINATOR.


(A)
The Coordinator of the city ESDA shall be appointed by the Mayor with the consent of the City Council and shall serve until removed by same.  The Coordinator shall reside within the corporate limits of the city.


(B)
The Coordinator shall have direct responsibility for the organization, administration, training and operation of the city ESDA, subject to the direction and control of the Mayor as principal executive of the city pursuant to ILCS Ch. 20, Act 3305,  10, as amended.


(C)
In the event of the absence, resignation, death or inability to serve as the Coordinator, the Mayor or any person designated by him or her, shall be and act as Coordinator until a new appointment is made as provided by this chapter.

('70 Code, § 2-231)  (Ord. 270, passed 10-12-76; Am. Ord. 97-03, passed 6-9-97; Am. Ord. 2002-09, passed 6-24-02; Am. Ord. 2004-10, passed 9-13-04)

§ 35.03  FUNCTIONS.


The city ESDA shall perform ESDA functions within the city as shall be prescribed in and by the state ESDA plan and program prepared by the Governor, and the orders, rules and regulations as may be promulgated by the Governor, and in addition shall perform such duties outside the city corporate limits as may be required pursuant to any mutual aid agreement with any other political subdivision, municipality or quasi-municipality entered into as provided in “The State ESDA Act of 1975” [i.e., as amended, ILCS Ch. 20, Act 3305, §§ 1 et seq.].

('70 Code, § 2-232)  (Ord. 270, passed 10-12-76)

§ 35.04  SERVICE AS MOBILE SUPPORT TEAM.


(A)
All or any members of the city ESDA organization may be designated as members of a mobile support team created by the State Director of ESDA as provided by law.


(B)
The leader of the mobile support team shall be designated by the coordinator of the city ESDA organization.


(C)
Any member of a mobile support team who is a city employee or officer while serving on call to duty by the Governor, or the State Director, shall receive the compensation and have the powers, duties, rights and immunities incident to the employment or office. Any member who is not a paid officer or employee of the city, while so serving, shall receive from the state reasonable compensation as provided by law.

('70 Code, § 2-233)  (Ord. 270, passed 10-12-76)

§ 35.05  MUTUAL AID AGREEMENTS.


The Coordinator of ESDA may negotiate mutual aid agreements with other cities or political subdivisions of the state, but no agreement shall be effective until it has been approved by the City Council and by the State Director of ESDA.

('70 Code, § 2-234)  (Ord. 270, passed 10-12-76)

§ 35.06  EMERGENCY ACTION.


If the Governor proclaims that a disaster emergency exists in the event of actual enemy attack upon the United States or the occurrence within the state of a major disaster resulting from enemy sabotage or other hostile action, or from manmade or natural disaster, it shall be the duty of the city ESDA to cooperate fully with the state ESDA and with the Governor in the exercise of emergency powers as provided by law.

('70 Code, § 2-235)  (Ord. 270, passed 10-12-76)

§ 35.07  COMPENSATION.


Members of the city ESDA who are paid employees or officers of the city, if called for training by  State Director of ESDA, shall receive for the time spent in the training the same rate of pay as is attached to the position held; members who are not city employees or officers shall receive for the training time such compensation as may be established by the City Council.

('70 Code, § 2-236)  (Ord. 270, passed 10-12-76)

§ 35.08  REIMBURSEMENT BY STATE.


The State Treasurer may receive and allocate to the appropriate fund, any reimbursement by the state to the city for expenses incident to training members of the city ESDA as prescribed by the State Director of ESDA, compensation for services and expenses of members of a mobile support team while serving outside the city in response to a call by the Governor or State Director of ESDA, as provided by law, and any other reimbursement made by the state incident to ESDA activities as provided by law.

('70 Code, § 2-237)  (Ord. 270, passed 10-12-76)

§ 35.09  PURCHASES AND EXPENDITURES.


(A)
The City Council may, on recommendation of the City Coordinator of ESDA, authorize any purchase of contracts necessary to place the city in a position to combat effectively any disaster resulting from the explosion of any nuclear or other bomb or missile, and to protect the public health and safety, protect property, and provide emergency assistance to victims in the case of any disaster or from manmade or natural disaster.


(B)
In the event of enemy caused or other disaster, the City Coordinator of ESDA is authorized, on behalf of the city, to procure services, supplies, equipment or material as may be necessary for such purposes, in view of the exigency without regard to the statutory procedures or formalities normally prescribed by law pertaining to city contracts or obligations, as authorized by “The State ESDA Act of 1975” [i.e., as amended, ILCS Ch. 20, Act, 3305 §§ 1 et seq.], provided that if the City Council meets at such time he shall act subject to the directions and restrictions imposed by that body.

('70 Code, § 2-238)  (Ord. 270, passed 10-12-76)

§ 35.10  OATH.


Every person appointed to serve in any capacity in the city ESDA organization shall, before entering upon his duties, subscribe to the following oath, which shall be filed with the Coordinator:


“I,





, do solemnly swear (or affirm) that I will support and defend and bear true faith and allegiance to the Constitution of the United States and the Constitution of the State of Illinois, and the territory, institutions, and facilities thereof, both public and private, against all enemies foreign and domestic; that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will well and faithfully discharge the duties upon which I am about to enter. And I do further swear (or affirm) that I do not advocate, nor am I nor have I been a member of any political party or organization that advocates the overthrow of the government of the United States or of this state by force or violence; and that during such time as I am affiliated with the City of Sparta ESDA organization, I will not advocate nor become a member of any political party or organization that advocates the overthrow of the government of the United States or this state by force or violence.”

('70 Code, § 2-239)  (Ord. 270, passed 10-12-76)

§ 35.11  OFFICE SPACE.


The City Council is authorized to designate space in a city building or elsewhere, as may be provided for by the City Council for the city ESDA as its office.

('70 Code, § 2-240)  (Ord. 270, passed 10-12-76)

§ 35.12  APPROPRIATION; LEVY OF TAXES.


The City Council may make an appropriation for ESDA purposes in the manner provided by law, and may levy in addition for ESDA purposes only, a tax not to exceed $.05 per $100 of the assessed value of all taxable property in addition to all other taxes as provided by “The State ESDA Act of 1975” [i.e., as amended, ILCS Ch. 20, Act 3305, §§ 1 et seq.]; however, that amount collectable under the levy shall in no event exceed $.25 per capita. 

('70 Code, § 2-241)  (Ord. 270, passed 10-12-76)

§ 35.13  LOCAL DISASTER EMERGENCIES.


A local disaster emergency may be declared only by the Mayor. It shall not be continued or renewed for a period in excess of seven days except by or with the consent of the City Council. Any order or proclamation declaring, continuing, or terminating a local disaster emergency shall be given prompt and general publicity and shall be filed promptly with the City Clerk.

('70 Code, § 2-242)  (Ord. 270, passed 10-12-76)
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ILLINOIS MUNICIPAL RETIREMENT FUND

§ 36.01  ELECTION TO PARTICIPATE; CLERK TO FILE NOTICE WITH BOARD OF TRUSTEES.


(A)
The city does hereby elect to participate in the Illinois Municipal Retirement Fund, effective January 1, 1973.


(B)
The City Clerk is directed to promptly file a certified copy of this section with the Board of Trustees of the Illinois Municipal Retirement Fund.

('70 Code, § 2-180)  (Ord. 240, passed 12-11-72)

MUNICIPAL, CIVIC AND CULTURAL FUND

§ 36.10  SHORT TITLE.


This subchapter shall be known and may be cited as the “Sparta Municipal, Civic and Cultural Fund Ordinance.”

('70 Code, § 2-300)  (Ord. 292, passed 4-10-79)

Cross-reference:


For provisions concerning the Board of Directors of the Municipal, Civic and Cultural Fund, 


see §§ 32.110 through 32.116

§ 36.11  DEFINITIONS.


For the purpose of this subchapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ANNEXATION AGREEMENT.  The annexation agreement entered into by and between the city and Peabody Coal Company on February, 22, 1978.


BOARD.  The Board of Directors of the Sparta Municipal, Civic and Cultural Fund.


FUND.  The Sparta Municipal, Civic and Cultural Fund as created by this subchapter.

('70 Code, § 2-301)  (Ord. 292, passed 4-10-79)

§ 36.12  CREATION OF FUND.


(A)
There is hereby created the Sparta Municipal, Civic and Cultural Fund into which shall be paid all proceeds received by virtue of the annexation agreement entered into by and between the city and Peabody Coal Company on the February, 22, 1978.


(B)
An appropriation shall be made annually to the Fund in the annual appropriation ordinance of the city of all monies expected to be received during the current fiscal year of the city pursuant to the provisions of the aforesaid annexation agreement.


(C)
It shall be the duty of the City Clerk and the City Treasurer to deposit that portion of the sales tax received by the city resulting from the sale of coal mined by the surface mining method from the annexed area pursuant to the annexation agreement into the above designated fund.  The portion of the sales tax receipts received by the city from the Illinois Department of Revenue shall be determined to be 1% of the gross sales price of all coal sold within the state as set forth in the Peabody Coal Company monthly report less the percentage as is charged for collection of the same by the Illinois Department of  Revenue.  All  monies received directly from Peabody Coal Company resulting from the  sale  of  coal outside the state (or all monies paid by Peabody Coal Company to the city pursuant to the provisions of the annexation agreement in the event of the repeal or modification of the Illinois Municipal Retailers' Occupation Tax Act [i.e., ILCS Ch. 65, Act 5, §§ 8-11-1, 8-11-1.3]) shall be deposited in the above designated fund. Upon the deposit of the monies in the above designated fund, the monies shall be invested and expended only in accordance with the provisions of this subchapter.

('70 Code, § 2-302)  (Ord. 292, passed 4-10-79)

§ 36.13  PURPOSE.


The Fund is hereby created for the purpose of investing all monies received by the city pursuant to the Peabody Coal Company annexation agreement in income producing obligations permitted under the laws of the state, as hereinafter provided, and to use the income only received therefrom for financing municipal services, facilities or activities as is now or may hereafter be authorized by the municipal code of the state, including, but not limited to the following:


(A)
To provide, improve, maintain, and construct fire and police facilities and services, health, safety and welfare services; streets and public thoroughfares, water and sewer lines, systems and plants;


(B)
To acquire, purchase, own, construct, lease, repair, reconstruct, equip and maintain municipal and community buildings;


(C)To promote, operate and maintain expositions, conventions, theatrical, sports and cultural activities;


(D)
To develop off-street parking and other improvements for the business district of the city;


(E)
To provide funds for industrial development;


(F)
To arrange, finance, and maintain industrial, cultural, educational, trade and scientific exhibits;


(G)
To provide funds for the engineering, architectural, planning and development of plans and programs for the growth of the city;


(H)
To provide funds for the acquisition of sites for municipal activities;


(I)
To promote, arrange, acquire and maintain sites, artifacts, exhibits, books and materials for museum and library buildings and facilities;


(J)
To promote, arrange, acquire and maintain projects, sites, buildings and facilities for the younger residents of the city;


(K)
To promote, arrange, acquire and maintain projects, sites, buildings and facilities for the elderly residents of the city;


(L)
To promote, arrange, acquire and maintain sites, buildings and facilities for recreational and park purposes, health care centers, day care centers, hospital and medical centers;


(M)
To promote, arrange, maintain and finance activities and facilities in general, which will engender the health, prosperity, moral and well-being of the residents of the city.

('70 Code, § 2-303)  (Ord. 292, passed 4-10-79)

§ 36.14  AMENDMENT OR REPEAL OF PROVISIONS.


This subchapter or any provisions thereof may be amended or repealed upon the favorable vote of four of the five members of the City Council provided that the City Council shall first cause a public  hearing to be held in regard to any amendment or repeal of this subchapter. The hearing shall be conducted by the City Council and notice of the hearing shall be given by publication thereof in the Sparta News Plaindealer or its successor or if no newspaper is published in the city, any newspaper having a general circulation among the residents of the city. The notice shall state the time, place and date of the hearing and shall also state with particularity the nature of the amendment to this subchapter. The notice shall be published three times for three consecutive weeks, the first publication thereof being not less than 30 days prior to the date of the hearing. In addition thereto, notice of the hearing shall be posted in the city hall and three other prominent places within the city.

('70 Code, § 2-304)  (Ord. 292, passed 4-10-79)

COMMUNITY DEVELOPMENT LOAN FUND

§ 36.25  SHORT TITLE.


This subchapter shall be known and may he cited as the “Sparta Community Development Loan Fund Ordinance.”

('70 Code, § 18½-21)  (Ord. 423, passed 8-11-92)

§ 36.26  DEFINITIONS.


For the purpose of this subchapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.


BOARD or REVIEW BOARD.  The City Community Development Loan Fund Review Board as created by this subchapter.


FUND.  The Sparta Community Development Loan Fund as created by this subchapter.

('70 Code, § 18½-22)  (Ord. 423, passed 8-11-92)

§ 36.27  CREATION OF FUND.


(A)
There is hereby created the Sparta Community Development Loan Fund into which shall be paid monies appropriate for community development as deemed necessary and available by the City Council.


(B)
An appropriation shall be made annually to the Fund in the annual appropriation ordinance of the city of all monies expected to be received during the current fiscal year of the city pursuant to the provisions herein contained.


(C)
It shall be the duty of the City Clerk and the City Treasurer to deposit all proceeds hereinabove set forth into the above designated fund. Upon deposit of the monies in the above designated Fund, the monies shall be invested and expended only in accordance with the provision of this subchapter. The City Clerk and City Treasurer shall receive any and all repayments of funds loaned under this subchapter and shall reinvest into the Fund for future loan or grant use.

('70 Code, § 18½-23)  (Ord. 423, passed 8-11-92)

§ 36.28  PURPOSE.


(A)
The City Community Development Loan Fund is created for the following purposes:



(1)
To promote and stimulate development and advance business prosperity and economic welfare of the city and its citizens;



(2)
To stimulate and assist, when usual customary credit is unavailable or unfeasible, through low or no interest loans, the location of new retail, industrial, or commercial business to the city;



(3)
To encourage and assist the rehabilitation of existing businesses and property within the corporate limits of the city through administration of low or no interest loans or grants;



(4)
To stimulate and assist in the expansion of existing businesses which would tend to promote commercial business development and creation of new jobs through administration of low or no interest loans;



(5)
To cooperate and act in conjunction with other organizations, public and private, in the promotion and advancement of commercial business activity within the city.


(B)
That the above purposes may be achieved by creation of the Community Development Loan Fund Review Board, its development of program guidelines and forms, its recommendation to the City Council that the appropriated monies to the Community Development Loan Fund to be expended in the form of loans to qualified applicants at interest rates below market levels, or that the Board recommend the expenditures of monies to qualified applicants without repayment pursuant to the Board's guidelines; that the Board maintain a pool of funds for use by qualified applicants pursuant to the guidelines; that it maintain a schedule of repayment of all loans which are expected to be repaid pursuant to the agreement with qualified applicants; that it report to the City Council amounts expended and principal amounts, interest, and earnings retrieved pursuant to the loan and grant activity; and to do all other things necessary and proper for the achievement of the specified goals and purposes of the Fund.

('70 Code, § 18½-24)  (Ord. 423, passed 8-11-92)

§ 36.29  COMMUNITY DEVELOPMENT LOAN FUND REVIEW BOARD.


(A)
Appointment.  



(1)
The Community Development Loan and Review Board shall consist of five members, three of which shall be appointed by the Mayor of the city with the advice and consent of the City Council and one each nominated and appointed by the Sparta Business Association and the Sparta Area Chamber of Commerce, respectively. None of the appointed five Review Board members shall hold any other offices within the city and all shall be residents within the city and be chosen with reference to their special fitness for office. The five appointed Loan Review Board members shall hold office, one for one year, two for two years, and two for three years, from and after the first day of the month following their appointment. At the first regular meeting of their appointment, the five Review Board members shall cast lots for their representative terms. Annually thereafter, before August 1 each year, the Mayor, with the advise and consent of the City Council, or the respective organizations, shall appoint the member or members to take the place of the retiring member. The subsequent appointees shall hold office for a period of three years. All members of the Loan Review Board shall hold office until their respective successors are appointed. The Mayor, with the advice and consent of the City Council, may remove any member for misconduct in office or neglect of duty. Vacancies in the Loan Review Board, however occasioned, shall be filled for the remainder of the expired term in like manner as original appointments.



(2)
No Review Board member, at any time, either directly or indirectly, shall be interested in any contract with the Board or directly or indirectly be involved in any investment made by the Board, or benefit in any manner while serving as a member of the Review Board. No member shall receive compensation for his or her services as a member of the Board but shall be entitled to reimbursement for necessary expenses incurred in the performance of his or her duties.  ('70 Code, § 18½-25)


(B)
Organization and rules.  



(1)
The Loan Review board shall immediately meet after their appointment and organize by election one or their members as Chairperson and one as Secretary. The Chairperson and Secretary shall have duties usually performed by such officers on similar boards. After the organization, the review board shall make and adopt bylaws, rules and regulations for their own guidance for the transaction of business of the Board to carry out the purposes as herein recited as they may deem expedient. These bylaws, rules and regulations shall not be inconsistent with any provisions of this subchapter and shall be subject to the approval of the City Council. The Review Board shall meet no less than annually at a time and place to be designated by them. Regular meetings shall be established by the Board in the bylaws as well as methods for calling special meetings.



(2)
A majority of Review Board members shall constitute a quorum for the transaction of the business thereof. A concurring vote of a majority of all members shall be required for the exercise of any of the powers granted by this subchapter. All records of the Board shall be open to public inspection at all reasonable hours. The Review Board shall provide for the proper safekeeping of its records subject to the provisions of the “local records act” as now provided or as hereinafter amended or superseded by applicable law. The Secretary shall keep a minute book for the recording of the action of the Board. A complete record of the minutes and proceedings of the Board shall be kept in a minute book and the minutes shall be signed by the secretary and approved by the Chairperson of the Board.

('70 Code, § 18½-26)


(C)
Powers, duties and responsibilities.  The Board shall have the following powers, duties and responsibilities:



(1)
To direct investment of all monies received by the Loan Fund in such investments as permitted by the laws of the state;



(2)
To immediately provide and develop loan guidelines, terms and conditions, consistent with state and federal law by which the administration of the Community Development Loan Fund may be administered;



(3)
To provide for loan and grant application forms necessary for the administration of the Community Development Loan Fund;



(4)
To hold public hearing and solicit ideas, suggestions, to consider requests for various organizations, agencies, persons or residents of the city concerning the expenditure of funds;



(5)
To act on and determine the viability of loan and grant applications requesting expenditures of the Community Development Loan Fund;



(6)
To accept, reject, modify, defer, table, or consolidate loan or grant applications; all acts with respect to loan and grant applications shall be made without respect to race, sex, age, national origin, religion, or disability and all equal opportunity requirements of state and federal law shall be strictly adhered to;



(7)
To recommend to the City Council expenditures or suggested expenditures and the priority of the expenditures including schedules of loan repayment and interest rates;



(8)
To maintain records of all loan applications made pursuant to this subchapter and all records of loan agreements and loan disbursements and repayments;



(9)
To establish accounts therefrom and to cause an audit to be made on an annual basis on all accounts established, of all monies received and disbursements made pursuant to this subchapter;



(10) To furnish an annual report to the city at any time to furnish other information relating to the Fund as may be requested by the City Council;



(11) To designate and approve a depository or depositories of all monies received on behalf of the Fund;



(12) To enter into participation agreements or companion loans with financial institutions, other commercial lenders, or agencies and instrumentalities of the federal or state government;



(13) To set loan maturity dates, terms of repayment, loan modification and restructuring pursuant to the guidelines adopted by the Review Board;



(14) To set reasonable fees for the administration of the Fund program and servicing of outstanding loans;



(15) To enter into agreements with financial institutions for the administration of the Community Development Loan Fund program;



(16) To work in conjunction with the City Attorney on loans in default or delinquencies and to recommend that the city institute any and all necessary legal action;



(17) To work in conjunction with any and all local self-employment trading programs, licensed professionals, private management consulting firms, local educational institutions, and public and private economic development organizations, including but not limited to, the Sparta Business Association and Sparta Area Chamber of Commerce, federal, state or local economic development groups, or management assistance services; and



(18) To do all other things necessary aid proper for the achievement of the specified goals and purposes of the Community Development Loan Fund program.

('70 Code, § 18½-27)  (Ord. 423, passed 8-11-92)

§ 36.30  COUNCIL REVIEW OF BOARD ACTION.


Any final action of the Community Development Loan Review Board shall be brought before the City Council at the next regularly scheduled Council meeting and placed upon that meeting's agenda. All  recommendations of the Board as to approval or denial of loan or grant applications shall be considered by the Council and deemed to be approved as final Council action, unless, within 30 days of the meeting, the Council by a vote of two-thirds majority of all Council members then holding office rejects the recommendation. The Council may seek additional information or request modifications from the Board of any application or recommendation, but the request shall not alter or extend the 30-day time period prescribed herein.

('70 Code, § 18½-28)  (Ord. 423, passed 8-11-92)

§ 36.31  EXPENSES.


The Review Beard is hereby authorized to expend portions of funds received as appropriated by the City Council or received from loan repayments or otherwise as may be necessary to defray the expenses of audits of the Fund, reports of the Fund, investment expenses or other necessary expenses incurred by members of the Review Board in the performance of their duties as hereinabove provided.

('70 Code, § 18½-29)  (Ord. 423, passed 8-11-92)

§ 36.32  EXECUTION OF INSTRUMENTS.


All instruments in writing executed by the Review Board shall be executed in the name of the Fund by the Chairperson and Secretary of the Review Board or by other persons as the Review Board by resolution may direct.

('70 Code, § 18½-30)  (Ord. 423, passed 8-11-92)

§ 36.33  DISSOLUTION OF THE REVIEW BOARD.


The Community Development Loan Fund Review Board may be dissolved upon the adoption of a resolution providing for dissolution passed by a favorable vote of two-thirds of the members of the Review Board then holding office and by a similar favorable vote of two-thirds of the City Council then holding office. Upon dissolution of the Review Board, all records, audits and funds held by the board shall be delivered to the City Clerk and City Treasurer.

('70 Code, § 18½-31)  (Ord. 423, passed 8-11-92)

MISSELHORN ART FOUNDATION TRUST FUND

§ 36.45  ESTABLISHMENT OF FUND.


(A)
There is hereby established a Misselhorn Art Foundation Trust Fund into which shall be paid all proceeds received by virtue of the bequest of Roscoe Misselhorn, Deceased, to the City of Sparta Misselhorn Art Foundation pursuant to Article Sixth, subparagraph A, of the Last Will and Testament of Roscoe Misselhorn, Deceased, dated November 20, 1992.


(B)
An appropriation shall be made annually to the Fund in the annual Appropriation Ordinance of the City of Sparta of all monies expected to be received during the current fiscal year of the City of  Sparta pursuant to the provisions of said Last Will and Testament.


(C)
It shall be the duty of the City Clerk and the City Treasurer of the City of Sparta to deposit all sums received from the Co-Executors of the Estate of Roscoe Misselhorn, Deceased, into the above designated fund.  Upon deposit of said monies into the above designated fund, said monies shall be invested and expended only in accordance with the provisions of this subchapter.

(Ord. 97-10, passed 12-23-97)

§ 36.46  PURPOSE.


The Misselhorn Art Foundation Trust Fund is hereby created for the purpose of investing all monies received by the City pursuant to said Last Will and Testament of Roscoe Misselhorn, Deceased, in income producing obligations permitted under the laws of the State of Illinois as hereinafter provided, and to use the income only received therefrom for financing expenditures as authorized by the Board of Trustees of the Misselhorn Art Foundation for the control, supervision, preservation, collection and exhibition of artistic works of Roscoe Misselhorn and related activities.

(Ord. 97-10, passed 12-23-97)

§ 36.47  BOARD OF DIRECTORS.


The Board of Directors of the Municipal Civic and Cultural Fund as designated by the Mayor and City Council pursuant to General Ordinance No. 292 passed by the City Council of the City of Sparta on April 10, 1979, shall serve simultaneously as the Board of Directors of the Misselhorn Art Foundation Trust Fund. Said Board of Directors shall maintain the same organization and rules, duties and responsibilities, as provided for in said Ordinance No. 292 with respect to the Municipal Civic and Cultural Fund as heretofore has been specified and provided.

(Ord. 97-10, passed 12-23-97)

§ 36.48  MAINTENANCE OF ACCOUNTS.


(A)
The Board of Directors of the Municipal Civic and Cultural Fund, upon receiving interest from the proceeds as invested hereby pursuant to the Last Will and Testament of Roscoe Misselhorn, Deceased,  shall  pay  over to the Misselhorn Art Foundation all income received thereby  as  requested, subject to the provisions stated herein. The Board of Directors of said Municipal Civic and Cultural Fund shall maintain two accounts with respect to the Misselhorn Art Foundation Trust Fund.  One account shall be designated the “investment account” and the second account to be designated an “income account.” All monies received by the City Clerk and City Treasurer from the Estate of Roscoe Misselhorn, Deceased, shall be deposited in the investment account from which investments shall be purchased. Not less than ten percent (10%) of the income received annually shall be deposited into the investment account and not withdrawn therefrom. The balance of the income received from investments shall be deposited into the income fund as directed by the Misselhorn Art Foundation Board of Directors. The Municipal Civic and Cultural Fund Board of Directors may establish and maintain other accounts as may be necessary to carry out the purposes of this subchapter.


(B)
It is further acknowledged and agreed by the City Council of the City of Sparta that said trust fund income proceeds shall not be utilized for the maintenance or repair of the Misselhorn Art Foundation depot building or grounds located on West Second Street in the City of Sparta; unless, however, (a) the Misselhorn Art Foundation Board of Trustees adopts a resolution calling for such an expenditure, or (b) the balance of the income account of the Foundation Trust Fund exceeds the sum of Twenty-Five Thousand Dollars ($25,000.00) after deducting the expenditure of all budgeted items of the Foundation for the current fiscal year.

(Ord. 97-10, passed 12-23-97)

§ 36.49  RECORD OF INVESTMENTS.


The Board of Directors of the Municipal Civic and Cultural Fund shall maintain a record of all investments of said Misselhorn Art Foundation Trust Fund and shall cause an audit of such Fund and accounts to be made by an accountant employed by the City and retained independently by the Board on an annual basis. In addition to the audit, the Board shall cause a report to be prepared of all investments with sufficient description to identify the same containing the income receipts from each investment and other such information to provide a full disclosure of all investments then currently held by the Board.  Said report shall contain additional information as may be requested from time to time hereafter by the City Council and the Misselhorn Art Foundation and such report shall be distributed on a regular basis to the Board of Trustees of the Misselhorn Art Foundation and Mayor and City Council.

(Ord. 97-10, passed 12-23-97)

§ 36.50
AMENDMENTS; REPEAL.


This subchapter and any provisions thereof may be amended or repealed upon the favorable vote of four of the five members of the City Council provided that the City Council shall first cause a public hearing to be held in regard to any amendment or repeal of this chapter.  The hearing shall be conducted by the City Council and notice of said hearing shall be given by publication thereof in the Sparta News-Plaindealer, its successor, or any other newspaper having general circulation within the City of Sparta.  Said notice shall state the time, place and date of the hearing and shall also state with particularity the nature of the amendment to said chapter.  Such notice shall be published three (3) times for three (3) consecutive weeks, the first publication thereof being not less than thirty (30) days prior to the date of the hearing.  In addition thereto, notice of said hearing shall be posted in City Hall and three (3) other prominent places within the City of Sparta.

(Ord. 97-10, passed 12-23-97)
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INDUSTRIAL PROPERTY TAX

§ 37.01  DEFINITION.


For the purpose of this subchapter the following definition shall apply unless the context clearly indicates or requires a different meaning.


INDUSTRIAL FIRM.  A business plant or enterprise for the production or processing of goods, merchandise, machines, motor vehicles, and the like, for sale, such as, a manufacturing plant employing people and requiring the support of capital.

('70 Code, § 24-6)  (Ord. 353, passed 10-28-85)

§ 37.02  TAX ABATEMENT PROGRAM ESTABLISHED.


There is hereby established a property tax abatement program for new industrial firms locating in the city or for existing industrial firms that are expanding resulting in an increase in assessed valuation. The City Council shall be authorized, by resolution, to hereinafter abate the city property taxes for the industrial firms provided that such abatement be in accordance with provisions set forth in this subchapter and provided further that the abatement of city taxes shall not exceed a period of ten years and the total aggregate amount of abated taxes shall not exceed $1,000,000.

('70 Code, § 24-1)  (Ord. 353, passed 10-28-85)

§ 37.03  LENGTH OF ABATEMENT.


The length of abatement may range from no abatement to a maximum of ten years, to be considered by the City Council on a firm-by-firm basis using the following criteria as perimeters:


(A)
New industrial firms locating in the city or existing industrial firms expansion in the city resulting in an increase in the assessed value and an increase in the work of the firm, maximum of ten-year abatement, minimum of five-year abatement;


(B)
Existing industrial firm expansion resulting in an increase of assessed valuation of taxable property in the city with no increase or decrease in the work force (retains existing number of employees, maximum of five-year abatement, minimum of one year abatement; and


(C)
Existing industrial firm expansion resulting in an increase in the assessed valuation of taxable property in the city and a reduction of the work force (reduction of existing number of employees), maximum of one year abatement.

('70 Code, § 24-2)  (Ord. 353, passed 10-28-85)

§ 37.04  AMOUNT OF ABATEMENT.


(A)
The amount of abatement may range from no abatement or to a maximum of 100% abatement on the increased assessed valuation of the taxable property of an industrial firm to be considered on a firm-by-firm basis using the following criteria as perimeters:



(1)
New industrial firm locating in the city resulting in an increase in the assessed valuation of the taxable property in the city, maximum of 100% abatement on an increase of assessed value, minimum of 50% abatement of the increase in the assessed valuation of the taxable property of the industrial firm.



(2)
Existing industrial firm expansion resulting in an increase in the assessed valuation of the taxable property of the industrial firm and an increase in the work force, maximum of 100% abatement on all taxable property of the firm, minimum of 50% abatement of the increase in the assessed valuation of a taxable property of the firm;



(3)
Existing industrial firm expansion resulting in an increase in the assessed valuation of taxable property of the firm in the city, but no increase or decrease in the work force maximum of 75% abatement on all taxable property of the industrial firm in the city, minimum of 50% abatement of the increase in the assessed valuation of taxable property of the industrial firm in the city.



(4)
Existing industrial firm expansion resulting in an increasing the assessed valuation of taxable property of the industrial firm in the city but a reduction in the work force, maximum of 50% abatement of the increase in the assessed valuation of all taxable property of the firm in the city, minimum of no abatement of the license in the assessed valuation of the taxable property of the firm in the city.


(B)
The actual percentage of abatement granted will be on a firm-by-firm basis. While the number of employees affected is a major factor in the determination of the abatement, all other relevant factors will be considered. The Mayor and City Council, in their sole discretion, shall determine what constitutes an increase or decrease in the work force of the firm applying for tax abatement.

('70 Code, § 24-3)  (Ord. 353, passed 10-28-85)

§ 37.05  ELIGIBLE APPLICANTS.


Eligible applicants shall be considered by any industrial firm locating in the city, any industrial firm newly created within the state and locating in the city, or any existing industrial firm situated in the city expanding a previously existing facility.

('70 Code, § 24-4)  (Ord. 353, passed 10-28-85)

§ 37.06  ELIGIBLE AREA.


Any area within the corporate limits of the city will be considered an eligible area.

('70 Code, § 24-5)  (Ord. 353, passed 10-28-85)

§ 37.07  GUIDELINES FOR CONSIDERATION OF REQUEST FOR PROPERTY TAX ABATEMENT.


The City Council shall, in considering a request for property tax abatement, observe the following guidelines:


(A)
Abatement may apply to all or any portion of its taxes on the property of any one qualified industrial firm providing the total aggregate amount of all abated taxes of all qualified industrial firms shall not exceed $1,000,000 at any one time.


(B)
The abatement of taxes on the property of any qualified industrial firm shall not exceed a period of ten years.


(C)
The abatement may apply to the assessment of taxes on all taxable property of a qualified industrial firm or only to an increase in the assessed valuation of taxable property of a qualified industrial firm.


(D)
The amount of abatement of taxes may range from zero to 100%.


(E)
Request made to the City Council for property tax abatements will be considered on a priority of first come, first served basis. Abatements shall be made in accordance with the criteria established by this subchapter.

('70 Code, § 24-7)  (Ord. 353, passed 10-28-85)

§ 37.08  APPLICATIONS FOR PROPERTY TAX ABATEMENT.


All requests to the City Council for property tax abatement shall be made in writing and shall include the following information:


(A)
Name of firm;


(B)
Location of firm;


(C)
Phone number;


(D)
Name and title of person requesting abatement;


(E)
Brief explanation of firm's operations where abatement is being requested;


(F)
If new industry, number of full-time and part-time employees expected to be employed in first year of full operation, including their combined estimated payroll;


(G)
The total number of full-time and part-time employees hired, added or retained as a result of the expansion of an existing industry, including their combined estimated annual payroll;


(H)
If firm is requesting maximum abatement allowable by the city, a brief narrative on its willingness to sign a First Source Agreement with Randolph County's JTPA Division;


(I)
Two-digit SIC Code number;


(J)
Copy of firm's annual report, where the firm does have an annual report, unless waived by state or federal law. Where subsidiary, annual report of parent corporation;


(K)
If a corporation, the corporation registration number, employer identification number and copy of firm's annual report, or where applicable, a subsidiary annual report of parent corporation or holding 

corporation. If other than a corporation, photocopy of registration certificate, if any, received from the County Clerk;


(L)
Total cost of the expansion/location;


(M) Market area for products manufactured;


(N)
Estimated amount of abatement being requested annually;


(O)
Length of abatement being requested;


(P)
Projected impact on city businesses producing a similar or same product or service;


(Q)
Additional information as may be requested by the City Council.

('70 Code, § 24-8)  (Ord. 353, passed 10-28-85)

RETAILER'S OCCUPATION TAX

§ 37.20  IMPOSITION OF TAX; RATE.


A tax is hereby imposed upon all persons engaged in the business of selling tangible personal property at retail in this city at the rate of 1% of the gross receipts from the sales made in the course of

the business while this subchapter is in effect, in accordance with the provisions of § 8-11-1 of the Illinois Municipal Code [i.e., ILCS Ch. 65, Act 5, § 8-11-1].

('70 Code, § 24-11)  (Ord. 202, passed 8-11-69)

§ 37.21  REPORT REQUIRED; REMITTANCE OF TAX.


(A)
Every person engaged in the business of selling tangible personal property at retail in the city shall file all reports as required by ILCS Ch. 35, Act 120, § 3 to the State Department of Revenue.


(B)
At the time the report is filed, there shall be paid to the State Department of Revenue the amount of tax hereby imposed on account of the receipts from sales of tangible personal property during the preceding month.

('70 Code, § 24-12)  (Ord. 202, passed 8-11-69)

SERVICE OCCUPATION TAX

§ 37.30  IMPOSITION OF TAX; RATE.


A tax is hereby imposed upon all persons engaged in this municipality in the business of making sales of service at the rate of 1% of the cost price of all tangible personal property transferred by the  servicemen either in the form of tangible personal property or in the form of real estate as an incident to a sale of service, in accordance with the provisions of § 8-11-5 of the Illinois Municipal Code [i.e., ILCS Ch. 65, Act 5, § 8-11-5].

('70 Code, § 24-23)  (Ord. 202, passed 8-11-69)

§ 37.31  REPORT REQUIRED; REMITTANCE OF TAXES.


(A)
Every supplier or serviceman required to account for municipal service occupation tax for the benefit of this municipality shall file the report to the State Department of Revenue required by the “Service Occupation Tax Act,” approved July 10, 1961, as amended [i.e., ILCS Ch. 35, Act 115, § 9].


(B)
At the time the report is filed, there shall be paid to the State Department of Revenue the amount of tax hereby imposed.

('70 Code, § 24-24)  (Ord. 202, passed 8-11-69)

RENTING AUTOMOBILES

§ 37.40  IMPOSITION OF TAX.


A tax is hereby imposed upon all persons engaged in the business of renting automobiles in this city at the rate of 1% of the gross receipts from the rentals made in the course of business while this subchapter is in effect, in accordance with the provisions of § 8-11-7 of the Illinois Municipal Code [i.e., ILCS Ch. 65, Act 5, § 8-11-7].

('70 Code, § 24-28)  (Ord. 314, passed 1-25-82)

§ 37.41  REQUIRED REPORT TO STATE DEPARTMENT OF REVENUE.


Every person engaged in the business of renting automobiles in the city shall file all reports as required by ILCS Ch. 35, Act 120, § 3 to the State Department of Revenue.

('70 Code, § 24-29)  (Ord. 314, passed 1-25-82)

§ 37.42  PAYMENT OF TAX.


At the time the report is filed, there shall be paid to the State Department of Revenue the amount of tax hereby imposed on account of the renting of automobiles during the preceding month.

('70 Code, § 24-30)  (Ord. 314, passed 1-25-82)

FOREIGN FIRE INSURANCE COMPANIES

§ 37.55  CONFORMANCE WITH PROVISIONS REQUIRED.


It shall be unlawful for any corporation or association not incorporated under the laws of the state to engage in effecting fire insurance in the city, or to transact any business of fire insurance in the city, without fully complying with the provisions of this subchapter.

('70 Code, § 24-31)

§ 37.56  FEE; BASIS OF FEE.


Any corporation or association subject to this subchapter shall pay to the Treasurer for the maintenance, use and benefit of the Fire Department, a sum of money equal in amount to 2% of the gross receipts each year received for premiums by any and all agents of any corporation or association, or received as premiums in any way for fire insurance policies on any property in the city. Payments shall be made for the year ending July 1 of each year.

('70 Code, § 24-36)

§ 37.57  REQUIRED REPORTS.


Every person acting as representative for or on behalf of any company or association subject to this subchapter shall, on or before July 15 of each year, render to the Treasurer a full, true and just account, verified by his oath, of all premiums which shall have been received by him on behalf of the company during the year ending the preceding July 1 on the fire insurance policies.

('70 Code, § 24-37)

MUNICIPAL USE TAX

§ 37.70  IMPOSITION OF TAX; RATE.


A tax is hereby imposed in accordance with the provisions of § 8-11-6 of the Illinois Municipal Code of 1961, as amended [i.e., ILCS Ch. 65, Act 5, § 8-11-6], upon the privilege of using in the municipality, any item of tangible personal property which is purchased outside the state at retail from a retailer, and which is titled or registered with an agency of state government. The tax shall be at a rate of 1% of the selling price of the tangible property with selling price to have the meaning as defined in the Use Tax Act, approved July 14, 1955, as amended [i.e., ILCS Ch. 65, Act 5, § 8-11-6].

('70 Code, § 24-45)  (Ord. 306, passed 7-14-80)

§ 37.71  COLLECTION OF TAX.


The tax shall be collected by the Illinois Department of Revenue for and on behalf of the city, as imposed herein and in accordance with the provisions of § 8-11-6 of the Illinois Municipal Code of 1961, as amended [i.e., ILCS Ch. 65, Act 5, § 8-11-6], and shall be paid before the title or certificate of registration for the personal property is issued. ('70 Code, § 24-46)  (Ord. 306, passed 7-14-80)

AUTOMOBILES RENTED OUT OF STATE

§ 37.80  IMPOSITION OF TAX.


A tax is hereby imposed upon the privilege of using in this city an automobile which is rented from a renter outside Illinois and which is titled or registered with an agency of this state's government in this city at the rate of 1% of the rental price of the automobile while this subchapter is in effect, in accordance with the provisions of § 8-11-8 of the Illinois Municipal Code [i.e., ILCS Ch. 65, Act 5, § 8-11-8].

('70 Code, § 24-51)  (Ord. 313, passed 1-25-82)

§ 37.81  COLLECTION OF TAX.


The tax provided for in this subchapter shall be collected from the persons whose state address for titling or registration purposes is given as being in this city.

('70 Code, § 24-52)  (Ord. 306, passed 7-14-80)

§ 37.82  PAYMENT OF TAX.


The tax imposed by this subchapter shall be paid to the State Department of Revenue.

('70 Code, § 24-53)  (Ord. 306, passed 7-14-80)

HOTEL AND MOTEL TAX

§ 37.90  COUNTYWIDE LODGING TAX INTERGOVERNMENAL COOPERATION AGREEMENT.


The Mayor is hereby authorized to execute the Countywide Lodging Tax Intergovernmental Cooperation Agreement on behalf of the city and the City Clerk is hereby directed to forward the executed original Agreement to the County and further directed to file a copy of said Agreement in the office of the City Clerk at City Hall.

(Ord. 2002-16, passed 11-25-02)

TAX UPON MOTION PICTURE THEATERS

§ 37.105  DEFINITIONS.


As used in this subchapter, the following terms have the following meanings:


COUNCIL.  The City Council of the City of Sparta, Randolph County, Illinois.


OPERATOR.  The owners or operators of each business within the City of Sparta, Randolph County, Illinois operating a motion picture theater.


TREASURER.  The Treasurer of the City of Sparta, Randolph County, Illinois.

(Ord. 00-11, passed 3-27-00)

§ 37.106  TAX.


A tax is hereby imposed upon all operators within the city in the operation of a motion picture theater.  Effective July 1, 2000, the rate of such tax shall be imposed at the rate of $0.50 on each motion picture theater ticket sold by the operator.

(Ord. 00-11, passed 3-27-00)

§ 37.107  REGISTRATION.


Each operator within the boundaries of the city shall file a certificate of registration with the office of the City Treasurer whose office is located at City Hall, 114 W. Jackson Street, Sparta, Illinois  62286. Registration forms will be available to each operator through the office of the City Clerk. It is the duty of each operator to update the “certificate of registration” form on an annual basis. The final date for filing and updating the certificate of registration shall be December 1 each year given hereafter the following effective date of this subchapter. Any new business coming under license to do business as an operator as defined herein within the city shall file a certificate of registration no later than 30 days upon the first day of operation as a new business.

(Ord. 00-11, passed 3-27-00)

§ 37.108  COMPUTATION OF TAX.


Each operator shall file monthly motion picture amusement tax return each and every month following the effective date of this subchapter. Returns shall contain the total dollar gross receipts received from the sale of motion picture tickets sold along with the total amount due and payable to the city heretofore required by the adoption of this subchapter. Motion picture amusement tax returns shall be available to each operator through the office of the City Clerk.

(Ord. 00-11, passed 3-27-00)

§ 37.109  FEE DEADLINE.


All tax fees due the city as implemented by this subchapter shall be due and payable to the city on the twentieth of the month immediately following the month of collection. The tax shall begin on July 1, 2000, with tax fees due and payable on August 20, 2000, and all succeeding months thereafter in like manner.

(Ord. 00-11, passed 3-27-00)

§ 37.110  LATE PENALTIES.


A 1% late penalty will be due and payable to the city should any operator fail to file a motion picture amusement tax return by the end of each month as stated above. An additional 1% for each month thereafter. The City Attorney shall be authorized to enforce the penalties at the request of the City Treasurer according to law. The tax herein levied shall be paid in addition to all other taxes and charges. It shall be the duty of the operator to pay the amount of the tax to the Treasurer provided by the Treasurer and/or as otherwise provided. Every operator shall keep record of motion picture ticket sales and such records shall be made available upon demand by the Treasurer or duly authorized agent or employee of the city and shall be preserved for a period of three years. It shall be unlawful for any person to interfere with the Treasurer or duly authorized deputy of the Treasurer in apportionment of this subchapter. The City Attorney must bring an action of law to enforce the payment of the tax in addition to the penalties herein and the operator shall be liable for the costs of such collection including reasonable attorney fees, the fees accruing to the city.

(Ord. 00-11, passed 3-27-00)

§ 37.111  REMITTANCE OF THE FEE.


Pursuant to this tax, all fees due and owing to the city and collected by the City Treasurer shall be made payable to the “Treasurer of Sparta.” Upon collection of the funds, the Treasurer shall transfer the funds into a separate account designated the City Motion Picture Amusement Tax Account. Five percent of the funds shall be retained by the city to reimburse the City Treasurer and other city offices for administrative expenses in implementation of this subchapter.

(Ord. 00-11, passed 3-27-00)

CHAPTER 38:  ELECTIONS

Section
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§ 38.01  MANNER IN WHICH ELECTION TO BE HELD.


The city shall elect a mayor and four commissioners at a general municipal election held in an odd-numbered year upon the expiration of the term of office of the mayor and every four years thereafter.  The day when an election shall be held, polling places, and terms of the election shall be determined by the provisions of the general election law (ILCS Ch. 10, Act 5, §§ 1-1 et seq. and ILCS Ch. 65, Act 5, § 4-3-1).

('70 Code, § 2-4)  (Am. Ord. 439, passed 12-27-93)
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§ 39.01  CITY'S COMMITMENT.


The City of Sparta hereby reconfirms its commitment to uphold, defend, enforce, and advocate for all laws related Equal Employment Opportunity including but, not limited to, the following:


(A)
Title VI of the Civil Rights Act of 1964 which prohibits discrimination in the participation in or benefits of programs or activities receiving federal financial assistance on the basis of race, color, or national origin.


(B)
Title VII of the Civil Rights Act of 1964 which prohibits discrimination because of race, color, religion, sex or national origin in all employment practices including hiring, firing, promotions, compensation, and other terms, privileges and conditions of employment.


(C)
Title IX of the Education Amendments of 1972 which prohibits discrimination in federally assisted education programs.


(D)
The Equal Pay Act of 1963 which covers all employees who are covered by the Fair Labor Standards Act. The Act forbids pay differentials on the basis of sex.


(E)
The Age Discrimination Act of 1967 which prohibits discrimination because of age against anyone between the ages of 40 and 65.


(F)
Federal Executive Order 11246 which requires every contract with federal financial assistance to contain a clause against discrimination because of race, color, religion, sex, or national origin.


(G)
Section 504 of the Rehabilitation Act of 1973 and DOL Implementing Regulations at 29 CFR 32 which prohibits any discrimination based on disability.


(H)
Section 167 of JTPA and the U.S. DOL Regulations at 29 CFR Parts 31 and 32 which provides that no person in the United States shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination on the basis of race, color, or national origin, under any program or activity receiving Federal financial assistance from the Department of Labor.


(I)
Chapter 68, Article I, Section 17-19 of the Illinois Constitution which prohibits discrimination based on race, color, creed, national ancestry, disability, and sex in the hiring and promotion practices of any employer.


(J)
The Americans with Disabilities Act of 1990 which prohibits any discrimination against qualified individuals with disabilities on the basis of their disability.

(Ord. 98-03, passed 3-23-98)

§ 39.02  NON-DISCRIMINATORY EMPLOYMENT.


The City of Sparta will strive to assure non-discriminatory employment practices in recruitment, recruitment advertising, employment, placement, layoff or termination, promotion, demotion or transfer, rate of pay or other forms of compensation and use of facilities.

(Ord. 98-03, passed 3-23-98)

§ 39.03  CONTRACT WITH OTHER AGENCIES, BANKS, BUSINESSES AND THE LIKE.


The City of Sparta will not knowingly contract with other agencies, banks, businesses, vendors, and the like who practice or establish a pattern of discrimination based on sex, color, race, religion, age, national origin, political affiliation or belief.


(A)
The City of Sparta will incorporate into any contract for construction work, or modification thereof, subject to the relevant rules, regulations, and orders of the Secretary of Labor or of any prior authority that remain in effect, which is paid for in whole or in part with the aid of such financial assistance, the following “Equal Opportunity Clause”:



(1)
The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, disability or national origin. The contractor will take affirmative action to ensure that applicants are employed, and the employees are treated during employment, without regard to their race, color, religion, sex, national origin or disability. Such action shall include, but not limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.



(2)
The contractor will, in all solicitations or advertisements for employees places by or on behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, or disability.



(3)
In the event of the contractor's noncompliance with the Equal Opportunity Clause or with any  of the said rules, regulations, and orders, this contract may be canceled, terminated,  or  suspended in whole or in part and the contractor may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further government contracts or federally assisted construction contracts.



(4)
The contractor will include the provisions of this Equal Opportunity clause in every subcontract or purchase order, unless exempted by the rules, regulations, or orders of the Secretary of Labor so that such provisions will be binding upon each such subcontractor or vendor.

(Ord. 98-03, passed 3-23-98)

§ 39.04  ASSURANCE OF CITY.


The City of Sparta assures that it will actively provide non-discriminatory outreach, selection, and service to all individuals.

(Ord. 98-03, passed 3-23-98)

§ 39.05  HIRING PRACTICES.


Efforts will be made to hire minority individuals for all job categories so that minority employment in all categories of the work force will represent a proportionate share of minority populations in the City of Sparta as well as surrounding areas.

(Ord. 98-03, passed 3-23-98)

§ 39.06  ACCOMMODATIONS.


The City of Sparta will provide accommodations to the best of its abilities for employees with disabilities, contingent on budget and structural limitations.

(Ord. 98-03, passed 3-23-98)

§ 39.07  ADHERENCE TO POLICY.


All City of Sparta employees are expected to adhere to the above policy and to work actively for its implementation both internally and in carrying out city program activities.

(Ord. 98-03, passed 3-23-98)

§ 39.08  DESIGNATION OF MAYOR AND CITY COUNCIL.


The City of Sparta designates the Mayor and City Council to carry out the EEO/AA plan.

(Ord. 98-03, passed 3-23-98)
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§ 40.01  DEFINITIONS.


For the purpose of this chapter, the following definitions apply:


ASKED.  The price at which securities are offered.


BANKERS' ACCEPTANCE (BA).  A draft or bill or exchange accepted by a bank or trust company. The accepting institution guarantees payment of the bill, as well as the issuer.


BID.  The price offered by a buyer of securities. See OFFER.


BROKER.  A broker brings buyers and sellers together for a commission.


CERTIFICATE OF DEPOSIT (CD).  A time deposit with a specific maturity evidence by a certificate. Large denomination CD's are typically negotiable.


COLLATERAL.  Securities, evidence of deposit or other property which a borrower pledges to secure repayment of a loan. Also refers to securities pledged by a bank to secure deposits of public monies.


COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR).  The official annual audit report for the city of Sparta.


COUPON.



(1)
The annual rate of interest that a bond's issuer promises to pay the bondholder on the bond's face value;



(2)
A certificate, attached to a bond evidencing interest due on a payment date.


DEALER.  A dealer, as opposed to a broker, acts as a principal in all transactions, buying and selling for his own account.


DEBENTURE.  A bond secured only by the general credit of the issuer.


DELIVERY VERSUS PAYMENT.  There are two methods of delivery of securities: delivery versus payment and delivery versus receipt. Delivery versus payment is delivery of securities with an exchange of money for the securities. Delivery versus receipt is delivery of securities with an exchange of a signed receipt for the securities.


DERIVATIVES.



(1)
Financial instruments whose return profile is linked to, or derived from, the movement of one or more underlying index or security, and may include a leveraging factor; or



(2)
Financial contracts based upon notional amounts whose value is derived from an underlying index or security (interest rates, foreign exchange rates, equities or commodities).


DISCOUNT.  The difference between the cost price of a security and its maturity when quoted at lower than face value. A security selling below original offering price shortly after sale also is considered to be at a discount.


DISCOUNT SECURITIES.  Non-interest bearing money market instruments that are issued a discount and redeemed at maturity for full face value, e.g. U.S. Treasury Bills.


DIVERSIFICATION.  Dividing investment funds among a variety of securities offering independent returns.


FEDERAL CREDIT AGENCIES.  Agencies of the federal government set up to supply credit to various classes of institutions and individuals, e.g., small business firms, students, farmers, farm cooperatives, and exporters.


FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC).  A federal agency that insures bank deposits, currently up to $100,000 per deposit.


FEDERAL FUNDS RATE.  The rate of interest at which federal funds are traded. This rate is currently pegged by the Federal Reserve through open-market operations.


FEDERAL HOME LOAN BANKS (FHLB).  Government sponsored wholesale banks (currently 12 regional banks) which lend funds and provide correspondent banking services to member commercial banks, thrift institutions, credit unions and insurance companies. The mission of the FHLBs is to liquefy the housing related assets of its members who must purchase stock in their district Bank.


FEDERAL NATIONAL MORTGAGE ASSOCIATION (FNMA).  FNMA, like GNMA, was chartered under the Federal National Mortgage Association Act of 1938. FNMA is a federal corporation working under the auspices of the Department of Housing and Urban Development (HUD). It is the largest single provider of residential mortgage funds in the United States. Fannie Mae, as the corporation is called, is a private stockholder-owned corporation. The corporation's purchases include a variety of adjustable mortgages and second loans, in addition to fixed rate mortgages. FNMA's securities are also highly liquid and are widely accepted. FNMA assumes and guarantees that all security holders will receive timely payment of principal and interest.


FEDERAL OPEN MARKET COMMITTEE (FOMC).  Consists of seven members of the Federal Reserve Board and five of the twelve Federal Reserve Bank Presidents. The President of the New York Federal Reserve Bank is a permanent member, while the other Presidents serve on a rotating basis. The Committee periodically meets to set Federal Reserve guidelines regarding purchases and sales of Government Securities in the open market as a means of influencing the volume of bank credit and money.


FEDERAL RESERVE SYSTEM.  The central bank of the United States created by Congress and consisting of a seven member Board of Governors in Washington, D.C., 12 regional banks and about 5,700 commercial banks that are members of the system.


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION (GNMA OR GINNIE MAE).  Securities influencing the volume of bank credit guaranteed by GNMA and issued by mortgage bankers, commercial banks, savings and loan associations, and other institutions. Security holder is protected by full faith and credit of the U. S. Government. Ginnie Mae securities are backed by the FHA, VA or FMHM mortgages. The term "passthroughs" is often used to describe Ginnie Maes.


LIQUIDITY.  A liquid asset is one that can be converted easily and rapidly into cash without a substantial loss of value. In the money market, a security is said to be liquid if the spread between the bid and asked prices is narrow and reasonable size can be done at those quotes.


LOCAL GOVERNMENT INVESTMENT POOL (LGIP).  The aggregate of all funds from political subdivisions that are placed in the custody of the State Treasurer for investment and reinvestment.


MARKET VALUE.  The price at which a security is trading and could presumably be purchased or sold.


MASTER REPURCHASE AGREEMENT.  A written contract covering all future transactions between the parties to repurchase--reverse repurchase agreements that establishes each party's rights in the transactions. A master agreement will often specify, among other things, the right of the buyer-lender to liquidate the underlying securities in the event of default by the seller-borrower.


MATURITY.  The date upon which the principal or stated value of an investment becomes due and payable.


MONEY MARKET.  The market in which short-term debt instruments (bills, commercial paper, bankers' acceptances, etc.) are issued and traded.


OFFER.  The price asked by a seller of securities.


OPEN MARKET OPERATIONS.  Purchases and sales of government and certain other securities in the open market by the New York Federal Reserve Bank as directed by the FOMC in order to influence the volume of money and credit in the economy. Purchases inject reserves into the bank system and stimulate growth of money and credit; sales have the opposite effect. Open market operations are the Federal Reserve's most important and most flexible monetary policy tool.


PORTFOLIO.  A collection of securities held by an investor.


PRIMARY DEALER.  A group of government securities dealers who submit daily reports of market activity and positions and monthly financial statements to the Federal Reserve Bank of New York and are subject to its informal oversight. Primary dealers include Securities and Exchange Commission (SEC)-registered securities brokers-dealers, banks, and a few unregulated firms.


PRUDENT PERSON RULE.  An investment standard. In some states the law requires that a fiduciary, such as a trustee, may invest money only in a list of securities selected by the custody state--the so-called legal list. In other states the trustee may invest in a security if it is one which would be bought by a prudent person of discretion and intelligence who is seeking a reasonable income and preservation of capital.


QUALIFIED PUBLIC DEPOSITORIES.  A financial institution which does not claim exemption from the payment of any sales or compensating use or ad valorem taxes under the laws of this state, which has segregated for the benefit of the commission eligible collateral having a value of not less than its maximum liability and which has been approved by the Public Deposit Protection Commission to hold public deposits.


RATE OF RETURN.  The yield obtainable on a security based on its purchase price or its current market price. This may be the amortized yield to maturity on a bond the current income return.


REPURCHASE AGREEMENT (RP or REPO).  A holder of securities sells these securities to an investor with an agreement to repurchase them at a fixed price on a fixed date. The security "buyer" in effect lends the "seller" money for the period of the agreement, and the terms of the agreement are structured to compensate him for this. Dealers use RP extensively to finance their positions. Exception: When the Fed is said to be doing RP, it is lending money, that is, increasing bank reserves.


SAFEKEEPING.  A service to customers rendered by banks for a fee whereby securities and valuables of all types and descriptions are held in the bank's vaults for protection.


SECONDARY MARKET.  A market made for the purchase and sale of outstanding issues following the initial distribution.


SECURITIES & EXCHANGE COMMISSION.  An agency created by Congress to protect investors in securities transactions by administering securities legislation.


SEC RULE 15C3-1.  See UNIFORM NET CAPITAL RULE.


STRUCTURED NOTES.  Notes issued by the Government Sponsored Enterprises (FHLB, FNMA, SLMA, etc.) and Corporations which have imbedded options (e.g., call features, step-up coupons, floating rate coupons, derivative-based returns) into their debt structure. Their market performance is impacted by the fluctuation of interest rates, the volatility of the imbedded options and shifts in the shape of the yield curve.


TREASURY BILLS.  A non-interest bearing discount security issued by the U. S. Treasury to finance the national debt. Most bills are issued to mature in three months, six months or one year.


TREASURY BONDS.  Long-term coupon-bearing U. S. Treasury securities issued as direct obligations of the U. S. Government and having initial maturities of more than 10 years.


TREASURY NOTES.  Medium-term coupon-bearing U. S. Treasury securities of the U. S. Government and having initial maturities from two to 10 years.


UNIFORM NET CAPITAL RULE.  Securities and Exchange Commission requirement that member firms as well as nonmember broker-dealers in securities maintain a maximum ratio of indebtedness to liquid capital of 15 to 1; also called "net capital rule" and "net capital ratio". Indebtedness covers all money owed to a firm, including margin loans and commitments to purchase securities, one reason new public issues are spread among members of underwriting syndicates. Liquid capital includes cash and assets easily converted into cash.


YIELD.  The rate of annual income return on an investment, expressed as a percentage.



(1) INCOME YIELD.  Is obtained by dividing the current dollar income by the current market price for the security.



(2)
NET YIELD or YIELD TO MATURITY.  The current income yield minus any premium above par or plus any discount from par in purchase price, with the adjustment spread over the period from the date of purchase to the date of maturity of the bond.

(Ord. 99-03, passed 3-22-99)

§ 40.02  POLICY.


It is the policy of the city to invest public funds in a manner which will provide the highest investment return with the maximum security while meeting the daily cash flow demands of the entity and conforming to all federal, state and local statutes governing the investment of public funds.

(Ord. 99-03, passed 3-22-99)

§ 40.03  SCOPE.


This policy applies to all financial assets and funds governed by the city and accounted for in the Comprehensive Annual Financial Report (audit) of the city.

(Ord. 99-03, passed 3-22-99)

§ 40.04  PRUDENCE.


Investments shall be made with judgment and care, under circumstances then prevailing, which persons of prudence, discretion and intelligence exercise in the management of their own affairs, not for speculation, but for investment, considering the probable safety of their capital, as well as the probable income to be derived. The standard of prudence to be used by investment officials shall be the "prudent person" standard and shall be applied in the context of managing an overall portfolio.

(Ord. 99-03, passed 3-22-99)

§ 40.05  OBJECTIVE.


The primary objectives, in order of priority, of the investment activities of the city shall be:


(A)
Safety.  Safety of principal is the foremost objective of the investment program. Investments of the city shall be undertaken in a manner that seeks to ensure the preservation of capital in the overall portfolio. To attain this objective, diversification is required in order that potential losses on individual securities do not exceed the income generated from the remainder of the portfolio.


(B)
Liquidity. The investment portfolio of the city shall remain sufficiently liquid to enable the city to meet all operating requirements which might be reasonably anticipated.


(C)
Return on investments. The investment portfolio of the city shall be designed with the objective of attaining a rate of return throughout budgetary and economic cycles, commensurate with the city's investment risk constraints and the cash flow characteristics of the portfolio.


(D)
Review. The portfolio shall be reviewed periodically as to its effectiveness in meeting the city's needs for safety, liquidity, rate of return, diversification and its general performance.

(Ord. 99-03, passed 3-22-99)

§ 40.06  DELEGATION OF AUTHORITY.


Management and administrative responsibility for the investment program of the city is hereby delegated to the Commissioner of Accounts and Finance who shall establish written procedures for the operation of the investment program. Procedures shall include reference to: safekeeping, PSA repurchase agreements, wire transfer agreements, banking service contracts and collateral/depository agreements. Such procedures shall include explicit delegation of authority to persons responsible for investment transactions, including but not limited to the City Treasurer. No person may engage in an investment transaction except as provided under the terms of this policy and the procedures established by the Commissioner of Accounts and Finance. The Commissioner of Accounts and Finance, and delegated officials thereof, including but not limited to the City Treasurer, shall be responsible for all transactions undertaken and shall establish a system of controls to regulate the activities of subordinate officials.

(Ord. 99-03, passed 3-22-99)

§ 40.07  ETHICS AND CONFLICTS OF INTEREST.


Officers and employees involved in the investment process shall refrain from personal business activity that could conflict with the proper execution and management of the investment program, or that could impair their ability to make impartial decisions. Employees and investment officials shall disclose to the Commissioner of Accounts and Finance any material financial interests in financial institutions that conduct business within the city, and they shall further disclose any large personal financial/investment positions that could be related to the performance of the city, particularly with regard to the time of purchases and sales.

(Ord. 99-03, passed 3-22-99)

§ 40.08  AUTHORIZED FINANCIAL DEALERS AND INSTITUTIONS.


(A) The City Treasurer shall maintain a list of financial institutions authorized to provide investment services. In addition, a list shall also be maintained of approved security broker/dealers selected by credit worthiness who are authorized to provide investment services within the state of Illinois. These may include "primary" dealers or regional dealers that qualify under Securities and Exchange Commission Rule 15C3-1 (uniform net capital rule). No public deposit shall be made except in a qualified public depository as established by the laws of the state of Illinois or the United States of America.


(B)
All financial institutions and broker/dealers who desire to become qualified bidders for investment transactions must supply to the City Treasurer audited financial statements and proof of state registration.


(C)
An annual review of the financial condition and registrations of qualified bidders shall be conducted by the City Treasurer.


(D)
A current audited financial statement is required to be on file for each financial institution and broker/dealer in which the city invests funds.

(Ord. 99-03, passed 3-22-99)

§ 40.09  AUTHORIZED AND SUITABLE INVESTMENTS.


The city is empowered by statute to invest any funds in any type of security allowed for under the laws of the state of Illinois regarding the investment of public funds. Investments shall be made that reflect the cash flow needs of the fund type being invested.

(Ord. 99-03, passed 3-22-99)

§ 40.10  COLLATERALIZATION.


Funds on deposit, i.e., checking accounts, certificates of deposit, etc., in excess of Federal Deposit Insurance Corporation limits must be secured by some form of collateral, witnessed by a written agreement and held at an independent third party institution in the name of the city.

(Ord. 99-03, passed 3-22-99)

§ 40.11  SAFEKEEPING AND CUSTODY.


All security transactions, including collateral for repurchase agreements, entered into by the city, shall be conducted on a delivery-versus-payment (DVP) basis. Securities will be held by an independent third party custodian designated by the Commissioner of Accounts and Finance and evidenced by safekeeping receipts and a written custodial agreement.

(Ord. 99-03, passed 3-22-99)

§ 40.12  DIVERSIFICATION.


The city shall diversify its investments to the best of its ability based on the type of funds invested and the cash flow needs of those funds. Diversification can be by type of investments, number of 

institutions holding investments, and length of maturity. With the exception of U. S. Treasury securities and authorized pools, no more than 50% of the total investment portfolio of the city shall be invested in a single security type or with a single financial institution.

(Ord. 99-03, passed 3-22-99)

§ 40.13  MAXIMUM MATURITIES.


To the extent possible, the city shall attempt to match its investments with anticipated cash flow requirements. Unless matched to a specific cash flow, the city shall not directly invest in securities maturing more than 5 years from the date of purchase. Reserve funds may be invested in securities exceeding 5 years if the maturity of such investments are made to coincide as nearly as practicable with the expected use of said funds.

(Ord. 99-03, passed 3-22-99)

§ 40.14  INTERNAL CONTROL.


The Commissioner of Accounts and Finance and City Treasurer are responsible for establishing and maintaining an internal control structure designed to insure that the assets of the city are protected from loss, theft or misuse. The internal control structure shall be designed to provide reasonable assurance that these objections are met. The internal controls shall address the following points:


(A)
Control of collusion;


(B)
Separation of transaction authority from accounting;


(C)
Custodial safekeeping;


(D)
Written confirmation of telephone transactions for investments and wire transfers.

(Ord. 99-03, passed 3-22-99)

§ 40.15  PERFORMANCE STANDARDS.


The investment portfolio will be managed in accordance with the parameters specified within this policy. The portfolio should obtain a comparable rate of return during a market/economic environment of stable interest rates. Portfolio performance should be compared to the U. S. Treasury Bills similar to maturity, liquidity and credit quality as the portfolio.

(Ord. 99-03, passed 3-22-99)

§ 40.16  REPORTING.


(A)
The City Treasurer shall prepare and provide an investment report at least monthly to the City Council. The report shall be provided to the Council and be available upon request. The report shall be in a format suitable for review by the general public. An annual report shall also be provided to the City Council.


(B)
A statement of the market value of the portfolio shall be issued to the City Council not less than quarterly.

(Ord. 99-03, passed 3-22-99)

§ 40.17  INVESTMENT POLICY ADOPTION.


This investment policy shall be adopted by the City Council. The policy shall be reviewed on an annual basis by the Commissioner of Accounts and Finance, City Treasurer and City Attorney. Any modifications made thereto shall be effective only upon approval by the City Council.

(Ord. 99-03, passed 3-22-99)

CHAPTER 41: LOCALLY IMPOSED AND ADMINISTERED TAX RIGHTS AND RESPONSIBILITIES
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§ 41.01  TITLE.


This chapter shall be known as, and may be cited as, the "Locally Imposed and Administered Tax Rights and Responsibilities Ordinance."

(Ord. 2000-18, passed 12-11-00)

§ 41.02  SCOPE.


The provisions of this chapter shall apply to the city's procedures in connection with all of the city's locally imposed and administered taxes.

(Ord. 2000-18, passed 12-11-00)

§ 41.03  DEFINITIONS.


For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.


ACT.  The Local Government Taxpayers' Bill of Rights Act.


CITY.  The City of Sparta, Illinois.


CORPORATE AUTHORITIES.  The City Council of the City of Sparta.


LOCAL TAX ADMINISTRATOR.  The Commissioner of Finance is charged with the administration and collection of the locally imposed and administered taxes, including staff, employees or agents to the extent they are authorized by the local tax administrator to act in the local tax administrator's stead.  The local tax administrator shall have the authority to implement the terms of this chapter to give full effect to this chapter.  The exercise of such authority by the local tax administrator shall not be inconsistent with this chapter and the Act.


LOCALLY IMPOSED AND ADMINISTERED TAX  or TAX.   Each tax imposed by the city that is collected or administered by the city, not an agency or department of the state.  It does not include any taxes imposed upon real property under the Property Tax Code or fees collected by the city other than infrastructure maintenance fees.


NOTICE.  Each audit notice, collection notice or other similar notice or communication in connection with each of the city's locally imposed and administered taxes.


TAX ORDINANCE.  Each ordinance adopted by the city that imposes any locally imposed and administered tax.


TAXPAYER.  Any person required to pay any locally imposed and administered tax and generally includes the person upon whom the legal incidence of such tax is placed and with respect to consumer taxes includes the business or entity required to collect and pay the locally imposed and administered tax to the city.

(Ord. 2000-18, passed 12-11-00)

§ 41.04  NOTICES.


Unless otherwise provided, whenever notice is required to be given, the notice is to be in writing mailed not less than seven calendar days prior to the day fixed for any applicable hearing, audit or other scheduled act of the local tax administrator. The notice shall be sent by the local tax administrator as follows:


(A)
First class or express mail, or overnight mail, addressed to the persons concerned at the persons' last known address; or


(B)
Personal service or delivery.

(Ord. 2000-18, passed 12-11-00)

§ 41.05  LATE PAYMENT.


Any notice, payment, remittance or other filing required to be made to the city pursuant to any tax ordinance shall be considered late unless it is physically received by the city on or before the due date, or received in an envelope or other container displaying a valid, readable U.S. postmark dated on or before the due date, properly addressed to the city, with adequate postage prepaid.

(Ord. 2000-18, passed 12-11-00)

Cross-reference:


Interest and penalties, see § 41.11

§ 41.06  PAYMENT.


Any payment or remittance received for a tax period shall be applied in the following order: 


(A)
First to the tax due for the applicable period; 


(B)
Second to the interest due for the applicable period; and 


(C)
Third to the penalty for the applicable period.

(Ord. 2000-18, passed 12-11-00)

§ 41.07  CERTAIN CREDITS AND REFUNDS.


(A)
The city shall not refund or credit any taxes voluntarily paid without written protest at the time of payment in the event that a locally imposed and administered tax is declared invalidly enacted or unconstitutional by a court of competent jurisdiction.  However, a taxpayer shall not be deemed to have paid the tax voluntarily if the taxpayer lacked knowledge of the facts upon which to protest the taxes at the time of payment or if the taxpayer paid the taxes under duress.


(B)
The statute of limitations on a claim for credit or refund shall be four or less years after the end of the calendar year in which payment in error was made.  The city shall not grant a credit or refund of locally imposed and administered taxes, interest, or penalties to a person who has not paid the amounts directly to the city.


(C)
The procedure for claiming a credit or refund of locally imposed and administered taxes, interest or penalties paid in error shall be as follows:



(1)
The taxpayer shall submit to the local tax administrator in writing a claim for credit or refund together with a statement specifying: 




(a)
The name of the locally imposed and administered tax subject to the claim; 




(b)
The tax period for the locally imposed and administered tax subject to the claim; 




(c)
The date of the tax payment subject to the claim and the canceled check or receipt for the payment; 




(d)
The taxpayer's recalculation, accompanied by an amended or revised tax return, in connection with the claim; and




(e)
A request for either a refund or a credit in connection with the claim to be applied to the amount of tax, interest and penalties overpaid, and, as applicable, related interest on the amount overpaid; provided, however, that there shall be no refund and only a credit given in the event the taxpayer owes any monies to the city.



(2)
Within ten days of the receipt by the local tax administrator of any claim for a refund or credit, the local tax administrator shall either: 



(1)
Grant the claim; or 



(2)
Deny the claim, in whole or in part, together with a statement as to the reason for the denial or the partial grant and denial.


(D)
In the event the local tax administrator grants, in whole or in part, a claim for refund or credit, the amount of the grant for refund or credit shall bear interest at the rate of 5% per annum, based on a year of 365 days and the number of days elapsed, from the date of the overpayment to the date of mailing of a refund check or the grant of a credit.

(Ord. 2000-18, passed 12-11-00)

§ 41.08  AUDIT PROCEDURE.


Any request for proposed audit pursuant to any local administered tax shall comply with the notice requirements of this chapter.


(A)
Each notice of audit shall contain the following information:



(1)
The tax; 



(2)
The time period of the audit; and 



(3)
A brief description of the books and records to be made available for the auditor.


(B)
Any audit shall be conducted during normal business hours and if the date and time selected by the local tax administrator is not agreeable to the taxpayer, another date and time may be requested by the taxpayer within 30 days after the originally designated audit and during normal business hours.


(C)
The taxpayer may request an extension of time to have an audit conducted. The audit shall be conducted not less than seven days, nor more than 30 days from the date the notice is given, unless the taxpayer and the local tax administrator agreed to some other convenient time. In the event taxpayer is unable to comply with the audit on the date in question, the taxpayer may request another date within the 30 days after the originally designated audit and during normal business hours.


(D)
Every taxpayer shall keep accurate books and records of the taxpayer's business or activities, including original source documents and books of entry denoting the transactions which had given rise or may have given rise to any tax liability, exemption or deduction. All books shall be kept in the English language and shall be subject to and available for inspection by the city.


(E)
It is the duty and responsibility of every taxpayer to make available its books and records for inspection by the city. If the taxpayer or tax collector fails to provide the documents necessary for audit within the time provided, the local tax administrator may issue a tax determination and assessment based on the tax administrator's determination of the best estimate of the taxpayer's tax liability.


(F)
If an audit determines there has been an overpayment of a locally imposed and administered tax as a result of the audit, written notice of the amount of overpayment shall be given to the taxpayer within 30 days of the city's determination of the amount of overpayment.


(G)
In the event a tax payment was submitted to the incorrect local government entity, the local tax administrator shall notify the local government entity imposing such tax.

(Ord. 2000-18, passed 12-11-00)

§ 41.09  APPEAL.


(A)
The local tax administrator shall send written notice to a taxpayer upon the local tax administrator's issuance of a protestable notice of tax due, a bill, a claim denial, or a notice of claim reduction regarding any tax. The notice shall include the following information: 



(1)
The reason for the assessment; 



(2)
The amount of the tax liability proposed; 



(3)
The procedure for appealing the assessment; and 



(4)
The obligations of the city during the audit, appeal, refund and collection process.


(B)
A taxpayer who receives written notice from the local tax administrator of a determination of tax due or assessment may file with the local tax administrator a written protest and petition for hearing, setting forth the basis of the taxpayer's request for a hearing.  The written protest and petition for hearing must be filed with the local tax administrator within 45 days of receipt of the written notice of the tax determination and assessment.


(C)
If a timely written notice and petition for hearing is filed, the local tax administrator shall fix the time and place for hearing and shall give written notice to the taxpayer. The hearing shall be scheduled for a date within 14 days of receipt of the written protest and petition for hearing, unless the taxpayer requests a later date convenient to all parties.


(D)
If a written protest and petition for hearing is not filed within the 45 day period, the tax determination, audit or assessment shall become a final bill due and owing without further notice.


(E)
Upon the showing of reasonable cause by the taxpayer and the full payment of the contested tax liability along with interest accrued as of the due date of the tax, the local tax administrator may reopen or extend the time for filing a written protest and petition for hearing. In no event shall the time for filing a written protest and petition for hearing be reopened or extended for more than 90 days after the expiration of the 45 day period.

(Ord. 2000-18, passed 12-11-00)

§ 41.10  HEARING.


(A)
Whenever a taxpayer or a tax collector has filed a timely written protest and petition for hearing under § 41.09, above, the local tax administrator shall conduct a hearing regarding any appeal.


(B)
No continuances shall be granted except in cases where a continuance is absolutely necessary to protect the rights of the taxpayer. Lack of preparation shall not be grounds for a continuance. Any continuance granted shall not exceed 14 days.


(C)
At the hearing the local tax administrator shall preside and shall hear testimony and accept any evidence relevant to the tax determination, audit or assessment. The strict rules of evidence applicable to judicial proceedings shall not apply.


(D)
At the conclusion of the hearing, the local tax administrator shall make a written determination on the basis of the evidence presented at the hearing. The taxpayer or tax collector shall be provided with a copy of the written decision.

(Ord. 2000-18, passed 12-11-00)

§ 41.11  INTEREST AND PENALTIES.


In the event a determination has been made that a tax is due and owing, through audit, assessment or other bill sent, the tax must be paid within the time frame otherwise indicated.


(A)
Interest.  The city hereby provides for the amount of interest to be assessed on all late payment, underpayment, or nonpayment of the tax, to be 9% per annum, based on a year of 365 days and the number of days elapsed.


(B)
Late filing and payment penalties. If a tax return is not filed within the time and manner provided by the controlling tax ordinance, a late filing penalty of 5% of the amount of tax required to be shown as due on a return shall be imposed; and a late payment penalty of 5% of the tax due shall be imposed. If no return is filed within the time or manner provided by the controlling tax ordinance and prior to the city issuing a notice of tax delinquency or notice of tax liability, then a failure to file penalty shall be assessed equal to 25% of the total tax due for the applicable reporting period for which the return was required to be filed. A late filing or payment penalty shall not apply if a failure to file penalty is imposed by the controlling ordinance.

(Ord. 2000-18, passed 12-11-00)

§ 41.12  ABATEMENT.


The local tax administrator shall have the authority to waive or abate any late filing penalty, late payment penalty or failure to file penalty if the local tax administrator shall determine reasonable cause exists for delay or failure to make a filing.

(Ord. 2000-18, passed 12-11-00)

§ 41.13  INSTALLMENT CONTRACTS.


The city may enter into an installment contract with the taxpayer for the payment of taxes under the controlling tax ordinance.  The local tax administrator may not cancel any installment contract so entered unless the taxpayer fails to pay any amount due and owing. Upon written notice by the local tax administrator that the payment is 30 days delinquent, the taxpayer shall have 14 working days to cure any delinquency. If the taxpayer fails to cure the delinquency within the 14 day period or fails to demonstrate good faith in restructuring the installment contract with the local  administrator, the installment contract shall be canceled without further notice to the taxpayer.

(Ord. 2000-18, passed 12-11-00)

§ 41.14  STATUTE OF LIMITATIONS.


The city, through the local tax administrator, shall review all tax returns in a prompt and timely manner and inform taxpayers of any amounts due and owing. The taxpayer shall have 45 days after receiving notice of the reviewed tax returns to make any request for refund or provide any tax still due and owing.


(A)
No determination of tax due and owing may be issued more than four years maximum after the end of the calendar year for which the return for the applicable period was filed or for the calendar year in which the return for the applicable period was due, whichever occurs later.


(B)
If any tax return is not filed or if during any four year period for which a notice of tax determination or assessment may be issued by the city, the tax paid was less than 75% of the tax due, the statute of limitations shall be six years maximum after the end of the calendar year in which return for the applicable period was due or end of the calendar year in which the return for the applicable period was filed.


(C)
No statute of limitations shall apply if a fraudulent tax return was filed by the taxpayer.

(Ord. 2000-18, passed 12-11-00)

§ 41.15  VOLUNTARY DISCLOSURE.


For any locally imposed and administered tax for which a taxpayer has not received a written notice of any audit, investigation, or assessment from the local tax administrator, a taxpayer is entitled to file an application with the local tax administrator for a voluntary disclosure of the tax due. A taxpayer filing a voluntary disclosure application must agree to pay the amount of tax due, along with interest of 1% per month, for all periods prior to the filing of the application but not more then four years before the date of filing the application. A taxpayer filing a valid voluntary disclosure application may not be liable for any additional tax, interest, or penalty for any period before the date the application was filed. However, if the taxpayer incorrectly determined and underpaid the amount of tax due, the taxpayer is liable for the underpaid tax along with applicable interest on the underpaid tax, unless the underpayment was the result of fraud on the part of the taxpayer, in which case the application shall be deemed invalid and void. The payment of tax and interest must be made by no later than 90 days after the filing of the voluntary disclosure application or the date agreed to by the local tax administrator. However, any additional amounts owed as a result of an underpayment of tax and interest previously paid under this section must be paid within 90 days after a final determination and the exhaustion of all appeals of the additional amount owed or the date agreed to by the local tax administrator, whichever is longer.

(Ord. 2000-18, passed 12-11-00)

§ 41.16  PUBLICATION OF TAX ORDINANCES.


Any locally administered tax ordinance shall be published via normal or standard publishing requirements. The posting of a tax ordinance on the Internet shall satisfy the publication requirements. Copies of all tax ordinances shall be made available to the public upon request to the City Clerk's office.

(Ord. 2000-18, passed 12-11-00)

§ 41.17  INTERNAL REVIEW PROCEDURE.


The local tax administrator shall establish an internal review procedure regarding any liens filed against any taxpayers for unpaid taxes. Upon a determination by the local tax administrator that the lien is valid, the lien shall remain in full force and effect. If the lien is determined to be improper, the local tax administrator shall:


(A)
Timely remove the lien at the city's expense;


(B)
Correct the taxpayer's credit record; and


(C)
Correct any public disclosure of the improperly imposed lien.

(Ord. 2000-18, passed 12-11-00)

§ 41.18  APPLICATION. 


This chapter shall be liberally construed and administered to supplement all of the city's tax ordinances.  To the extent that any tax ordinance is in conflict with or inconsistent with this chapter, this chapter shall be controlling.

(Ord. 2000-18, passed 12-11-00)
